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islEW CODE OF CRIMINAL PROCEDUe^E. * 

ACT Noi* X. OF 1882.» 

JlictivED THE G.-G/s Assent on the 6th March 1882. 
• •' . . ■ 

\n*A^ io Consolidate and. Amend the Law relating to Criminal Procedure. 

Whereas it is expeciient fo consolidate and 
amend the law relating to Qrin^inaV Prbcedurc ; It 
is hereby enacted as follows : — . " 

• . PART I.. * 

• Preliminary. 



IPreanib^. 



' , chapter;. . 

*1\ This Act may be called "The Code of Criminal Procedure, 1882 ; " 
IShortiiile. * . »nd shall comp into force on the first day of Janu- 

I Commencement. ary I883 ; " ,• 

» . 

• h e^ctends to the whole of British India ; but, in the absence of any speci- 

I . fie provision to (he contrary, nothing herein, cor- 

■ ex en . ^ tained shall gffect any special or local law now in 

ftce, or any speciaF jurisdiction or" power conferred, or any special ferm ot 

ocedufe prescribed, by any other law now in force, or slisUl apply to-^ 

(a) tl^e Commissioners of Police in the towns of Calcutu, Madras, and 
bay, or the police in the towns of Calcutta and Bombay ; * 

(^ [Repealed by the Cantonments Act (XIIL-o/ 1889).^] • . 

' (t^ heads of villages in the Presidency of Fort St. George ; or 

{d) village* pofice-officers In the Presidency of Bombay; . . * 



The Code has been extended with certain modifications to Upper Burmah (except 
|ie Sl^an States) by Reg. VH. of 1886. . w 

*lt has also been declared in force in the Sonthal Pergunnahs by Reg. III. of 1872, 
J, as senended by Reg. III. of 1886, s. 2. 

tt has been amended in its application to the Andaman and Nicobar Islands by Reg. 
[l. of 2^76, s. 13,-as amended by Reg. I. of 1884, s. 3. 

iThe Code has been declared (under the Assam Frontier Tracts Regulation, II. of» 

0, as extended by Reg. III.. t)f 1884) to have qeased to be in* force in the Naga Hills, the 
Mbrugarh Frontier Tract, and the North Cachar Hills — see Assam Gazette, May 10, 1884, . 
^t. II.', p. 212; in the Garo liills District and the Khasi and Jaintia Hills District — see 

am Gazette, Nov. 22, 1884, Pt. I., p. 670; and in the Mikri Hills Tract — see Assam 

ette, Nov. 29, 1884, Pt. II., p. 705. •• • 

ReferenCKS to the Code in •ther etiactments are td be read as if made to it as 
^mended by Aa III. of i884.--Seers. 14 {2) of that Aa. 

*t Th* repealed clause {b) ran as follows : — • . *« 

{b) any ofHcer duly authorized to try petty offences in military bazsjs at ca^ntonmcnts 
I slatrtips occupied by the troops of the Presidencies of Fort St. Georg^ and Bombay,' 
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6. pReuMiNAkr. , • 

Qn, I. w W [Rfp^aled by A^ V. of i88g (an A61 to aloUsh the office of Coroner 0/ 
' Madras), ^1 * . * * 



Ss. 2-4. 



^^ 



*2. Gn and from the first day^of January 1883, the enactments mentioned 

D , / . . in ihe first schedule shall be repealed to the extent 

Kepeal of enactments. ./-j. ii.j 1 .i_ t \ 

• specified in* the third column thereof, but not so as, 

•to restore any jurisdiction or form of procedure not then existing Or followed, 

or to render unlawful the continuance of any confinement.whicK is Jfhen lawful. 

All notifyjations published, proclamations issued, powers conferred, "forms 
>^r.tifiraMons, &c., under re. * prescribed, local limits defined. Sentences passed, and 
pealed Acts. . orcJers, niles, and appointments made under any en- 

actment hereby^ repealed,* or under any enactment repealed by any sufh enacts 
ment, and.which are in force imrnediately before the first day of January i883*, 
shall be deemed to have be^n respectively* published, issued, bonjEerred^. pre- . 
scribed, defined, p^tssed, and made under the corresponding section of thig Code. 

8. In every enactment passed before this Code comes into force* in which «^ 
Reference to Codfe of Cri- reference is made to, or to ai^y chapter or section of, 
mina! Procedure and other the Co'de of Criminal Procedure, Ad No. XXV. of 
repealed enactments. ,3^,^ ^^ ^^ j^^ j^ ^^ ^g^^, Of to any Other enact- 

ment hereby repealed, such' refeterice shall, so far as may be practicable^, l^e 
taken to be made to this Code, or to. its corresponding chapter or section. 

In every enactment passed ^bef^fe this Code comes into'force, the expres- 
Expressions in former A(5\s. sion?,* " Ofiicer exercising (of * having ') the powers (or ^ ,1 

* ' Mhe full powers '.) of a Magistrate," .** Siibofdinate 

. i\Jagistrate, first cla^^s." and *' Subordinate Alagistrate, second claa^/' shall re- i 

spectfvely be deemed to mean " I\Iagihtjateof the first class," * Magistr^eofthe \ 
second cla^s." and *' Magistrate of the third class ; " the "expression ** Magis- \ 
trate of a Division ^ a District " shall be deemed to mean ^* Sub-divisional Ma- V 
gistrate;" the expression ** Magistrate of the District;" shall be deemed to 
mej^n ** District Magistrate ; '* and the expression *' Magistrate of Pofipe " shall 

be deemed to mean '* Presidency Magistrate. '■ ^ 

• • 

• 4. In this Code the following words and expressions have the fol|0w*ing 

, Interpretation.-clause. nicanings, unless a different intention appears froia , 

the subject or contejrt : — • * . *i 

{d) "Complaint" means the allegation made orally or in writing to a Ma- * ) 

"Complaint:" gistrate. with a view to his taking action Under this *i 

*'Code, that sonie person, whether known or unknown, 
has committed an ofiFence ; b«t does not include the report of a police-officer: . 

, {])) "Investig|ition" includes all the proceedings under this Code Jor* the . ^ ', 
. .• „ Collection of fevidence conducted by the policy or bK ^ \ 

• " Investigation : ^^^ person (other than a Magistrate or police- ofii^erV. 

>lKli8 a^^faflchsed by a Magistrate in this behalf : . 

*. ' I {cy inquiry " includes every inquiry conduct- 

* " InquiP3f.'. ^^ under this Code by a Magistrate or Court : 

(^'•^Judicial proceeding " me^ns any proceed- . 
' "Judicial proceeding:" ipg in the course of whicn evidence i»or may be 

)egaliy taken. *. \ 



* The* repealed clause C^» ran as folloivs :— . . ' 

(r) and n«thin| in sections 174. 175, and 176, shall apply to the polioe^ ip tb« iown 
of Madras. . 
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PRELIMINARY. • *? 

(0 " Writing " and * \yritten " include " printing/; " lithography/' " pho- T Ch. I. 

• . . tographv/' *• engraving," and every oiher mode in 

Writing, land/' written : ^.j^.^^ ^^^^^ ^^ ^^^^^^ ^^^ ^^ exprej^sed on p*aper S. 4. 

or on any substance : • • 

( /) *• Sub-divi>ion " iheans a sub»divisi<fti,made 

<' Sub.div,sion : ^^^^^ ^j^.g ^^^^^ ^j ^ j^j^^^j^^ . 

• (^ ) ** Province " ipeans the territories for the 

*' Province : " time being under the administration -of any Local 

Government : ... 

(h) " Presidency-town " means the local limiu», for the time being, of the 
. • ordinary original civil iutisdiction of the High Court 

" Presidency.town : ^^ Judicature at Fort -William, Madras, t)r Bombay. 



{%) **H igh Court/.'JLlPeans , in reference. to procee dings ai>ainst European ' 

, • . — u ' BriiiVh subjects or persons jointly chars ed^wiih Eiiro-"*^ 

" High Court: , pgj^j^ British subjects, the High Courts of judicature 

at^ort William, Madras, and Bombay, the High Court cf Judicature for the 
North- Western Provinces, the Chief Cqurt of ttie Punjab, and the Recorder . ^ 
; of Rangoon : • * • . 

\ •In other cases ** High Coun" means the highest Court of criminal appeal 
,; or revision for any local area : 

or, where no such Court is est ablished under any lasv for the time being 
. jn forco^ such, officer as* the GDV*ern»r-General in Council nfliy appoint in 
'i this belialf : 

{/) ** Chief Justice " includes also "tbesenior *•. - 

- " Chief Justice. " * Jud^e of the Chief Court of the Punjab and the Re-* 

cord er of Rangoon : **f ^ ."• 

• - 
(k) " Advocate. General*' includes also a Government Advocate, or, where • 
, f G !•" there is po Ad vogate-G^neral or Government Ad- ^ 

voca e: encra : vocate, such ofecer as the Local Governmerit may, 

from tiiTie to time, appoint in this behalf : 

# (/) "Clerk of the Crown" includes any officer specially appointed by the 
«^, » .., -r^ .. Chief Justice to discharge fhe functions given by this 

"Clerk of the Cjpwn:" Code to the Clerk of the Crown : 

(m) " Public Prosecutor " means any person aoppinted under section 492, 
"" "-Hublic Prosecutor -•" ^^^ includes any persoi^ acting under the directions • 

_ . • * . of a Public Prosecutor ; and any person (fonducting a . 

"proJ^thi^cutTon on behalf cf -Her Majesty '\vt any High Court in ^he exercise of its 'J^ 

_o^ \ criminal jurisdiction : T ~" *"^ " * ^ (r t 

• § ♦Tl^ " Pleader, '* used with reference to any proceeding in any Court, means ^^jsr^ Vi . 

PowerWr-" * plfeader'aiithoriz^d under any law for the time be- Q \p 

*^istrictsA^!^ * * ing in force to practise in such^ourt, and includes 0» 

will rr.. avocate, a vakil, and an, attorn^ of a High Court so authopzed, and « 

\f^^^ mukhtdr or other persoii appointed with the permission of the Couit to 






"^"••^ Presid* • • - t ^ 

fi^^medjr the meaning of." High Court'* in Upper Burma, see Reg. V*IJ. of 1886, sch., ^ 

xm^ ^ le words quoted have been substituted for the'words " the senior Judge of a Chief 
^Wt ** r ^''^f^"^^^7 enacted. — Se^ Lower Burm?^ Covrts Act (XL of 18S9), s. 97ancrsch; 
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PRELIMINASr. 



S.4. 



S^ 



fll^ 



" Non-cognizable ofTence : " 
" Non-cognizable case : '* 



Ch. I. * ' ^ip) *' PBlice-slalion "means any post* declared, generally or specially, by 
■ * 1* . t f " ' theXocal Government to beapolice-stalion fpr the 

oice-s a ion. purposes of ihis Code,* and includes any local area 

specified'^y the Local Government hi this behalf; and "officer^in charge of a 
" OflBclr in charge of a po- police-statien '* includes, when the officer in Charge 
lice-station : I' ' ' of the police-staiion is absent "from the station^ 

house,*"! or unable from iilness to perform his duties, the police-officer ** present 
at the station-house," { who is next in rank lo such officer, and is above the . 
ranK of consfable, or, when the L6cal Government so directs, any.other police- 
officer, so present : ... 
"Offence-" ^^'^ *' Offence " means any act or omission 
■^ i i made punishable by any law for the lime being lA 
•force: • 

• ^ {q^ **^ Cognizable offence " nieans.an offence for, and V cognizable case " 

\/'' Cognizable ofTence : " means a case in, which'a police-officer, within or wRh- 

*• Cognizable case : " out the Presidency-towns, may, in accordance -with 

the second schedule, or under any law for ihe time being in force, arrest wkh- 

out warrant ; . . • • 

• **. Non-cognizable offence" meanis an pffence for, and *' non-cognizable 
cas^" means a cast in, which a police-officer, jwitfe- 
in or without the Presidency- towns, may not arrest 
without warrant: • ' * 

(r.) **Bai]^ble offence " means an qffence shown ais bailable in th^ second^ 
" Bailable offence : '* Schedule, or which is made bailable by any other 

"^ t," Non-bailable offence : " law for the time being in force ; and *' hbn-bailable. 
. offence" means. any other offence :• 

(x.) " AVarrant-case " means a casfe relating to an offence punfshable with 
death,' transportation, or imprisonineni for a term 
ejcceeding six months : ; 

(/.) '*«6ummons-case " means a case relating to 
an offence not so punishable : 

(''•) " Europ ean British subject '' 'means— ;• 

(i) any Subject of Her Majesty born, naturalized, or domiciled in the 
"European British Umted Kinji^doni of Great Britain and Ireland, or in 
subject:". ^ any pf the European, American, or Australian Co- 

j Icmies or Possessions of ^er Majesty, or in the Colony of New Zealand, or in 
jj*ihe Colony of the Cape of GJpod Hope or Natal ; . . * * • • 

(2) an}^child or grand-child of any silch person by legitimate dtsccrTl; 

(y.) ** Chapter" means,a chapter of ih*s Code : 
and "schedule" means a schedule hereto annexed; 

(tt'.)*" -Place" iacludes also a house,' bijiilaing, 
tent, and vessel. • . * 

Words which refer to acts done exteridS also lo 
illegal omissions ; and 



>/ 

.n 



^- 



" Warrant-case : ' 



' Summons-case. 



\ 



** Chapter : " 
" Schedule : '■ 



Place_i 



Words referringf to acts. 



* For meaniDg_fi(.i! ofiBcfitinjc^tgexxf a police-st ati o n " in -Uyperi-RiH'^myasee-fieg: 
i.^ll. of 1886, sch, s. 2. "■ I * • 

t Tht wordg^ quoted have been substituted tor the word "therefrom " as , AnginiUy 
enacted. — See Act V. of '1887, s. i-. , • . • m ■ 

*i The words quoted ha.ve been substituted for the words " present At^he p|olite'Sta- 
tlon,^' as originally enacted. — See Acr V. of 1887, s. 1.. 
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CON^STJTUTIONOF CRLUlNAL-eO.UarS. ^ 

all words and expressions used herein and defined in the ^ndian Penal ^h. II. 

Words to have same mean- Code and not hereinbefore defined, shall be deem- 

ing as in Penal Code. ed 10 have the meanings respectively attributed to ^^' 5-7'. 

ihem by that Code. ^ , 

5.* All offences under the Indian Penal Code shall be inquired into and 
* Trial of offences under tried according to the provisions hereinafter contain- , 

Penal Code. ^ ed ,* and all offences under any other law shall be 

Trial of offences against inquired into and tried according to the same pro- 
other laws. ** visions, but subject to any enactment tor the time 
being in force regulating the manner or place of inquiring into or trying such 
ojlences. 



• • PART II. 

CoN'STirUTIOX AND PoWERS OF CRIMINAL CoURTS AND OFFICES. 



• • CHAPTER II. 

• • Of thk Constitution of Criminal Courts and Offices. 
A, — Classes of Criminal Courts, 
6. Besides the High Courts and the Courts constituted under any law 

* Classes of Criminal Courts ^^^^^ ^^^" ^^^ C'Q^^ for the time being in force, 
nmina ours. ^)^^^^ gj^^jj )^^ g^.^ classes of Criminal Courts Ir 

British India, namely : — 

I. — Courts of Session ; 

II. — Courts of Presidency Magistrates : 

III. — Courts of Magistrates of the first class i 

IV. — Courts of Magistrates of the second class : 

^ V. — Courts of Magistrates of the third class. 

B, — Territorial Divisions,- 

e . r.. . . 7.* Every Province (excluding the Presidency- 

Sessions Divisions. ^^^^^^ g^^„ ^^ ^ Sessions Division, or shall consist 

of Sessions Divisions : * 
# 
' . and every Sessions Division shall, Ifor the pur- 

^** ; poses of this Code, be a District, ®r consist of Dis- 

tricts. 

•The Local Government may alter the limits, or, with the previous sane- 
Power to alter Divisions and tion of the •Governor-General in Council, the num- 
Districts. ber of such*Divisions and Districts. 

The Sessions Divisions and Districts existing when this Code comes into 
. Existing Divisions and Dis. force shall be Sessions Divisions and Districts re- 
tricts maintained till altered, spectively, unless and Until they are so altered. 

Presidency' towns to be Every Presidency-town shall, for the purposes 

deemed pistr]cts^_ of this Code, Be deemed to be a District, • 



** As toiCourts of Session in Upper Burma, see Reg. VII. of 1 886, sch., $,^, 

Cr. Pr. Co. (Ed. of Ap. i894)iOOgle 



itf CONSTITUTION OF CRIMINAL COIRTS. 

Ch. II.* 8. ThceLocal Government may divide any District outside the Presi- 

— — -— -' Power to divide Districts dency-towns into Sub-divisions, Of make any portion 
S6. 8-14. irtto 6ub-di visions. of any such District a Sub-division, and may alter 

the limits of any Sub-division. 

Alk existing Sub-divisions which are now usually put under the charge of 
e Kxisttng Sub-divisions main- a Magistrate shall be deemed to have been made 

taincd. Under this Code, ^ 

'C. — Courts and Offices outside the Presidency-towns. 

9.* The Local Government shall establish a Court of Session for evcrv 

• ^ . ,c - Sessions Division, and appoint a Judge of sucn 

, Court of Session. ^^^^^ ^^ J » 

It may also appoint Additional Sessions Judges, Joint Sessions /udges, 
and Assisunt Sessions Judges to exercise jurisdiction in one or more soch 
Courts. 

All Courts of Session existing when this Code comes into force shall* be 
deemed to have been established under this Act. . , 

/ 10. In every Distrift outside the Presidency-towns, the Local Gqyeyi- 

... ment shall a ppoint a Magistrate of the first class. 

District Magistrate. ^^^ ^j^^jj ^^ Called" the Distrid Magistrate. 

11. Whenever, in consequence of the office of a District Magistrate be- 
Officers temporarily sue- coming vacant, any officer succeeds temporarily to* 

c^dingr to vacancies in office the chief executive administration of the Distiict, 
of District Magistrate. guch officer shall, pending the orders of the Local 

♦Government, exercise all the powers and perform all the duties respectively 
conferred and im[f6sed by this Code on the District Magistrate. 

12. The Local Government may appoint as many persons as it thinrks 

c u J- 1 *;! • * ^ fit, besides the District Magistrate, to be Magis- 

Subordinate Magistrates. , \ r^uc. j lji tS- 

^ trates of the first, second, or third class in any Dis- 

• trict outside the Presidency- towns ; and the Local Government, or the J)istrict 

Magistrate subject to the control of the Local Government, may. from timecto 

Local limits of their juris- time, define local areas within which such persons 

diction. may exercise all or any of the powerl with which they 

may respectively be invested under this Code. 

Except as otherwife provided by such definition, the junsdicti5n and 
powers of such persons shaR extend throughout such District. *. 

y 18. The Local Government may place any Magistrate of the^ first or 
• Power to put Magistrate in second class in charge oF a^u b-di vision, and re- 
charge of Sub-division. ijeve him of the charge as occasion requires. « * 

Such Magistrates shall be called Syb-divisional Magistrates. 

Delegation of powers to The Local Government may delegate its powers 

District Magistrate. under this Section to the District Magistrate. 

14. The Local Government may confer upon any person all or any of th6 

y ^ . , », . powers conferred or conferrible by or under this 

^^e^lMagistr«es. ^.^^^ ^^ ^ Magistrate of the first, second, or third 



* As to Courts of Session in Upper Burma, see. Reg. VII. of 1886, ^ch*, s. J. 
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CONSTITUTION OF CRIMINAL COURTS. f | 

class, in respect to particular cases, or to a particular class or particular classes ^C^, II 
of cases, or in regard to cases generally, in any local area outside the Pfesiden- ." — — ^ 
cy-towns. . • ^^:^S'^7' 

Such Magistrates shall be called Special Magistrates. « 

With the previous sanction of the Governor-General in Council, th^ Local 
Government may delegate, with such limitations as it thinks fit, to any officer , 

Under its control the power conferred by the first paragraph of this section. 

No powers shall be conferred under this section on any policcsofficer below 
the grade of Assistant District Superintendent., and no powers shall be so con- 
ferred except so far as may be necessary for preserving^ the peace, preventing 
crime, and detecting, apprehending, and detaining offenders ih order to their 
being brought before a Magistrate, and for the performance by the officer of 
any otiier^duties imposed upon him by any law for the ti^ne being in force.* 

* 15. The Local Government may direct any two or more Magistrates in 

o . r X, . . . any place outside the Presidency-towns to sit to- 

— §l5£hes of Magistrates. ^^^^^^ ^^ ^ g^^^^^ ^^^ ^^^^ ^^ ^^^^^ .^^^^^ ^^^^ 

Bench with any of the powers conferred or conferrible by or under this Code 
on a Magistrate of the first, second, or thifd class, and dired it to exercise such ~ * 
pcivefs in such cases. Or such classes of cases only, and within such local 
limits, as the Local Government thinks fit. 

Except as otherwise provided by any order under this section, every such 
• Povveri exerclsrable by * ^^^ch shall have the powers Conferred by this Code 
Bench in absence of special on a Magistrate of the highest class to which any 
direction. One of its members who is present taking part in th» 

proceedings as a member of the Bench belongs, and as far as practicable shall, 
for the purposes of this Code, be deemed to be a Magistrate of such class. 

'^ • 

16. The Local Government may, or, subject to the control of the Local 
Power to frame rules for Government, the District Magistrate may, from time 

guidance of Benches. * lo lime, make rules consistent with this Code for the 
guidance of Magistrates' Benches in any District respecting the following 
subject^: — 

(a) Xhe classes of cases to be tried ; 

. (d) thf times and places of sitting; 

^ (r) the constitution of the Bench for conducting trials; 

, * (d) Ihe made of settling differences of opinion which may arise be- 
. tween the Magistrates in session. • 

17. All Magistrates appointed under sections 12, 13, and 14, and all 
*Sul^rdinatinn of Magis- Benches Constituted under section 15, shall be sub- * 

trates and Benches to District ordinate to the District Magistrate, and he may, from 
Magistrate j ^jj^jg to time, maketules consistent with this Code 

as to the distribution of business among such Magistrates and Beiiches ; and 



• • 



Notwithstanding anything contained in s. 14, any police-officer in Assam, not be- 
low the grade of Assistant District Superin'tendent, may be invested witjj all or any of the 
powers conferred or conferrible on a Magistrate* of the first, second, or third class in re- ^ 
«pect to non-cognizable cases.— See Reg. II. of 1883, s. 4. , ; ^ 

. As to ccyiferment of magisterial powers on police-ofHcers in Upper Burma, see Reg. 
VII. of*i886, s<Ji., s. 4. . : 
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.Ch. II.* every Magistrate (other than a Sub-divisional Magistrate) and every Bench 

•' to Sub-divisional Magis- exercising powers in a Sub-division shall be subordi- 

Ss. 18-22. trat«. nate to the Sub-divisional Magistrate, subject, how- 

ever, to the general control of the District Magistrate. 

AU Assistant Sessions Judges shall be subordinate to the Sessions Judge 
Subordination of Assistant in whose Court they exercise juiisdiciion, and he 
Sessions Judges to Sessions may, from time to time, make rules consistent with 
J"*^^®* this Code as to the distribution of busifiess among . 

such Assistant Sessions Judges. 

Neither the District Magistrate, nor the Magistrates or Benches appointed 
or constituted under sedions 12, 13, 14, and 15, shall be subordinate to the 
Sessions Judge, e xcept to the extent and in the manner herei nafte r exp ressly 
prov ided.^ Sjut /f > , 

D, — Courts 0/ Presidency Magisiraies, • • 

18. The Local Government shall, from time to time, appoint a sufficient 
Appointment of Presidency number of persons (hereinafter called Presidency 
Magistrates. Magistrates) to be Magistrates for each of the Pre- 

sidency-towns, and shall appoint one of such persons to be Chief Magistrate 
for each such town. 

Any two or more of such persons^ may (sub j eft to the rules made l?y ihe 
Chief Magistrate under the power hereinafter conferred) sit together as a Bench. 

10. Every Presidency Magistrate shall exercise jurisdiction in all places 
Local limits of their juris- within the Presidencv-town for which he is appoint- 
<5>ction. ed, and within the limits of the port of sueh towh 

«nd of any navigable river or channel leading thereto, as such limits are 
defined under the law for the time being in force for the regulation of ports 
and port-dues. 

20. Every Presidency Magistrate in the town of Bombay shall exercise 
Bombay Court of Petty Ses- all jurisdidion which, under any law in force imme- 

^*°"^* diately before the first day of. April 1877, was exer- 

cised in that town by the Court of Petty Sessions : 

Provided that appeals under the law for the time being regul^ing the 
municipality of Bombay shall lie to the Chief Magistrate only. c» 

21. Every Chief Magistrate shall exercise, within the Ipcal limits of his 
Chief Magistrate. jurisdiftion, all the powers conferred on him by this 

Code, or which, by any law or rule in force inn- 
mediately before this Cbde comes into force, are required to be exercised by 
any Senior.or Chief Magi^raie, and may, from time 10 time, with the. pre- 
vious sanction of the Local Government, make rules consistent with*chis Code 
to regulate — < » 

{a) the conduct and distribution of business and the pradice in the Couits 
of the Magistrates of the town ; * 

(b) the times and places at^which Benches of Magistrates shall sit; 

(c) the constitution of such Benches ; and 
id) the mode of settling differences of opinion which may arise between 

Magistrates in session. • . 

• £* — Justkes'of the Peace, 

22. The Governor-General in Council, so far as regards the whole or 
jMstices of the Peace for the any part of British India outside the JPresidency- 

towns, r 
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and every Local Government, so far as regards the territories subjcft to ^ch. II. 
Its administration (other than the towns aforesaid), ju_l^-L 

may, by notification in the official Gazette, appoint such Kurnpf^an RritisK ^ ^-^3^7' 
sub'jeds as he or it'thinks fit to be Justices of the Peace within an4 for the • 

territories mentioned in such notification. ^ 

*justicesofthePeace£orthe ^ 28. The Governor- General in Council or the 
Presidency-totlns. Local Government, so far as regards the town of 

Calcutta, 

and the Local Government, so far as regards the towns of Madras and 
Bombay, 

may, by notification in the official Gazette, appoint to be Justices of the 
Peace, wiihin the limits of the town memioned in such notification, any per- 
sons rSsident within British India, and not being the subjects of any foreign State, 
whomsuch Governor-General in Council or Local Government (as the case may 
be) thinks fit. 

* 24. Every person now acting as a Justice of the Peace within and for any 
Present •Justices of the part of British India Other than the said towns, under 
Peace. any commission issued by a High Court, shall be * 

deemed to have been appointed under section 22 by the Governor- General in 
Council to act as a Justice of the Peace for the whole of British India other 
than the said towns. 

Every person now acting as a Justice of the Peace within the limits of any 
of the 'said towns under any such commission shall be deemed to have been 
appointed under section 23 by the Local Government. • 



^t*^ 



^ 25. In virtue of their respective offices, the Governor- General, the Ordi-* 
- Ex'officio Justices of the nary Members of the Council of^he Governor-Ge- 
Peace. neral, the Judges of the High Courts, and the Rfe-^ 

corder of Rangoon, are Justices of the Peace within and fpr the whole nf "^^fltjyji^ (// 
Infii g. ; ** Sessions Judges and District Magistrates are Justices of the Peace with- 
in and for the whole of the territories administered by the Local Government 
under which they are serving ; " * and the Presidency Magistrates are Justices 
df the Peace within and for the towns of which they are respectively Magistrates. [T^J ^ 

• • • 

F. — Suspension and Removal, 

^26. Air Judges of Criminal Courts other than the High Cotirts established 
Suspen^on and removal of by Royal Charter, and "all Magistrates, may be sus- 
Judges and Magistrates. pended or removed from office by ^le Local Govern- 

ment: 

• Provided that such Judges and Magistrates as now are liable to be sus- 
pended or removed from office by the Goverjior- General in Council only shall 
not be suspended or removed, from office by any other authority. 

27. The Governor-General in Council may suspend or remove from office 
• Suspension and removal of ^ny Justice of the Peace appointed! by him, and the 
Justices of the Peace. Local G<^vernment may suspend or remove from 

office anj5» Justice of the Peace appointed, by it. * 



* The .words quoted are inserted by A6t III. of 1884, s.J. 
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>4 POWERS OF COURTS. 

CH.IIII . . CHAPTER .III. 

$8.d8«3i. . Powers of Courts. 

A, — Description of Offences cognizable by each Court. 

•^ 28. Subject to the other provisions of this Code, any offence under th% 

. ^- J. D , ^ , Indian Penal Code may be tried by ih^ Hieh Court 

Offences under Penal Code. ^ .co . V l^-.^^ »..' 

or Court of Session, or by any other Court by which 

such offence is shown in the eighth column of the second schedule to be triable. 

^^ J ^u I 20. Any offence under anv other law shaJl, 

Offences under other laws. ^^^ ^^^ ^^^^^ .^ mentioned in ihis behalf in such 

• law, be tried by such Court. , \. 

When no Court is so mentioned, it may be tried by the High Court of by 
any Court constituted under this Code : Provided that — 

(<z) no Magistrate of ihe first class shall try any such offence which is pun- 
• ishable with imprisonment for a term which may exceed seven years; 

(3) no Magistrate of the second class shall try any such offence wb4cb is 
punishable with imprisonment for a term whic h may extend to three years ; and 

(c) no Magistrate of the third class shall try any such offence which is pun- 
ishable with imprisonment for a term which may extend to one year. 

30. In the territories respectively administered by the Lieutenant- Govern- 
• Offences not punishable' or of the Punjab and the Chief Commissioners of 

with death. ^ ^ Qudh, the Central Provinces, British Burma, Coorg. 

and Assam, and in those parts of the other Provinces in which there are Deputy 
, Commissioners or Assistant Commissioners, the Local Government may, rtot- 

withstanding anything contained in section 29. invest the District Magistrate 

ii^fith power to try as a Magistrate all offences not punishable with death. 

: . • r 

^ B, — Sentences^which may be passed by Courts of various Classes, «i, 

Sentences which High 81. A High Coutt may pass any sentence 

Courts and Sessions Judges authorized by law. 

may pass. ^ ^ ^ 

A Sessions Judge, Additional Sessions Judge, or Joint Sessions J^dge, may 
pass any sentence authorized by law ; but any sentence of death passf d by any 
» such Judge shall be subject to confirmation by the High Court. ' \ 

An Assistant Sessipris Judge may pass any sentence authorized by law, ex- 
cept a sentence of death or of transportation for a term exceedin g seven years, 
or of imprisonment for a term exceeding seven years ; but **aQy sentence of im- 
prisonment for a term e xceeding four ye ars, and any sentence of transporta- 
tion''* passed by an Assistant Sessions Jii3ge, shall be subject to confirmation 
by the Sessions Judge. 



* The words quoted have been substituted by A61 X. of 1886, s. i, (or the words 
" any sentence of imprisonment for a term exceeding three years. ** r 
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Sentences which Magis- 82. The Courts of Magistrates mjy pass the Qi. III. 

trates may pass. following Sentences, namely : — ^ ■ ■ 

I f Imprisonment for a teim not exceediag ^^-^^'^S- 

I (a) Courts of Presidency I two years, including such solitary confine- 

Magistrates and of Magistrates K ment as is authorized by law ; ^ 

oUbe first class : | Fine not exceeding one thousand rupees ; 

1^ Whipping.* 
• f Imprisonment for a term not exceeding 

Of the second class . - ^j ^.^^ ^^^ exceeding two hundred rupees ; 

l^ Whipping. ^ '-^'^-) 
C Imprisonment for a term not exceeding • 

(O^ourts of Magistrates < one month ; ' 

of the third class. ( Fine not exceeding fifty rupees. 

*The Court of any Magistrate may pass any lawful sentence, combining any 
of the sentences which it is authorized by law to pass. 

l^Ip Court of any Magistrate of the second class shall pass a sentence of 
whipping, unless he is specially empowered in this behalf by the Local Go* 
vcrnment. , -^ , ^ • 

* SIB. The Court of any Magistrate may award such term of imprisonment ^v^ ^^-^X»*"3 
' Power of Magistrates to »" ^«^*"l^ of payment of fine as is authorized bylaw ^-f--^. ^ r 
sentence to imprisonment in in case of such defauU : Provided that the term is 
default off fine.^/j |\ not in excess of the Magistrate's powers under this 

^^ Code. (:2-i-<*1" 2>*---^U''i C4^/-li>w^1C^X.oc^Oi-:(iH.t fi^v..fFt. 

^ Provided also that in no* case decided by a Magistrate where 'imprison-* 
^ p^ . . ment has been awarded as part of the substantive . 

(^SKp^^^'tV'?'^^"^ sentence shall the period of imprisonment awarded * 

in aeraalt'ot paym^t of the fine exceed one- fourth of the period of imprison- 
mejft which such Magistrate is jjQjmyj^j^^jgjnjy^ as punishment for the • 

offence otherwise than as imprisonment in default of payment of the fine. 

The imprisonment awarded under this section mav Jie in addiilpn to a 
substanti^-e sentence of imprisonment for the maximum term awardable by 
tb«bMagistrate under section 32. 

84.t The Qourt of a District Magistrate specially empowered under sec- 
Higher powers of certain tion 30 may pass any sentence authorized by law, 
District Magisi rates. except a sentence of death or of transportation for a 

term exceeding seven years, or imprisonment for a'^term exceeding seven 
j year^f but any sentence of imprisonment for a term exceeding four years, 
and any Sentence ^f transportation, shall be subject to confirmation by the 
r Sessions J\idgc. J 

• §5. When a person is convicted, at onje trial, of two or more distinct of- 5 

. Sentence in cases of convic- itt£Sd# ^^® Court may sentence him, for SUCH ot- ^ 

tion of several offences at one fences, lo the several punishments prescribed tbece** 
^^' for which such Court is competent to inflict ; such 

• * -As to powers of Magistrates in Upper Burma to pass sentences of whipping, see 
Reg. VH. of 1886, sch., ^. 5 ; but as to European British subjects, see s. 22, ib, 

t S. 34 has been substituted by Aft X. of 1886, s. 2, for the one otYginally enacted. 

t In plates where the Punjab Frontier Crfmes Regulation, 1887, is in force, a sen* * 
•tenet passed by a District Magistrate or Additional District Magistrate in jexerci^ejof t)ie ^ 
P^wtr to tr/ as a Magistrate any offence not punishable with death is not sub ect to > 

^nfinn&tion by*the Sessions Judge.-^See Re^. IV. of 1887, s. 7 (/). 
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116 pow£Rs OF Courts: 

Gh. III! punishmentj, when consisting of imprisonment or transportation, to com- 
— = — ' mence the one after the expiration of the other in such order as the Court 
Ss. 36-40. nnaj. direct. 

It shall not be necessary for the Court, by reason only of the aggregate 
punishment for the several offences being in excess of the punishment which 
• it is competent to inflict on conviction of a single offence, to send the offender 

for trial before a higher Court. 

Maxiraum tgrm of punish- Provided as follows :— 
ment. 

{a) in no case shall such person be sentenced to imprisonment for a 
longer period than fourteen years : 

(b) if the case is tried by a Magistrate (other than a Magistrate acting 
under section 34), the aggregate punishment shall not exceed twice the amount 
of punishnient which he is, in the exercise of his ordinary jurisdiction, com- 
petent to inflict. 

For the purpose of confirmation or appeal, aggregate sentences parsed 
under this section in case of convictions for several offences at one trial shall 
be deemed to be a single sentence. ' * 
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C. — Ordinary a nd A dditional Power s. * * 

36.* All District Magistrates, Sub-divisional Magistrates, and Magis- 

'Ordinary powers of Magis- trates of the first, secor\d, and third classcs, have 

trates. the powers hereinafter respectively conferred upon 

Jhem, and specified in the third schedule. Such powers are called their 

"ordinary powers. '' 

37.* In addition to his ordinary powers, any Sub-divisional Magistrate, 
Additional powert confer- Or any Magistrate of the first, second, or third 
rible on Magistrates. class^may be invested by the Local Government or 

the District Magistrate, as the^case may'be; with any powers specified in the 
fourth schedule as powers with which he may be invested by the Local Go- 
vernment or the District Magistrate. 

€ 

Control of District Magis- . . 88. The power Conferred on the District Ka- 
trate's investing power. gistrate by seciion 37 shall be exercised subject to 

the control of the Local Government. 

D' — Conferments Continuance^ and Cancellation of Powers. \ 
80. In conferring powers under this Code, the Local Governjnent-Tnay, 
Mode of conferring powers. V °^^^f ' empower persons spetiallv by pame or in , 
virtue of their office, or classes of officials generally . 
by their ofl&cial titles. 
Every such order shall take effect from the date on which it is commu- 
nicated to the person so empowered. 

40. Whenever any person holding an office in the service of Govern- 

Continuance of powers of nient who has been invested with any powers under 

officers transferred. ihis Code throughout any local area is transferred 

to an equal or#higher office of the same nature within a like local area under 



* As to powers of Magistrates in Upper Burma, see Reg. VII, of 18S6, sch., 9>^\ 
but as to European British subjects, see s. 22, ih. 
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Alt) ANb INFOkMA TION TO MA GISTRATES, ETC. i^ 

the same Local Government, he shall, unless the Local Government other- Ch. IV. 
wise directs pr has otherwise directed, continue to exercise the rfkme powers ^ — : — - 
in the local area to which he is so transferred. ^^' 4"SS' 

41. The Local Government may withdraw any powers conferred un3er 
J, , ... this Code on any person by it or by any officer $ub- 

Powers may be cancelled. ordinate 10 it. • • 



PART IIL 
General Provisions. 



CHAPTER IV. 0^^^^ 

Or Aid and Information to the Magistrates, the Police, and Persons "^^^ r^'^^^L 

MAKING Arrests. tS^^^^^htii/^ • 

42. Every person is bound to assist a Magistrate or police-officer reason- (w»*^ i, * V ^ 

Pijalic when to assist Ma- ably demanding his aid, whether within or without Qt'^s. ^Iv\f ' 

giskrates and police. the Presidency-towns,— r>t*^ / fywi 

(a) in the taking of any other person whom such Magistrate or police- ^.^Xia^ ^ 
officer is authorized to arrest ; /W^i^ • 

(3) in .the prevention of a breach of the peace, or of any injury attempt- i^ 
ed to be committed to any railway, canal, telegraph, or public property ; or • « 

• (r) in the suppresjsion of a riot or an affray. * 

48. When a warrant is directed to a person other than a police-officer, , 

Aid to person other than any Other person may aid in the execution of .such 
police-oflScer executiiffe war- warrant if the person to whom the warrant is direct- 
^°^' ' ' ed be near at hand, and acting in the execution of 

the warrant. . rj 

44. Every person, wbether within or without the Presidency-towns, aware « | 
Public to $rive information of the commission of, or of the intention of any other 
of certain offences. person to commit, any offj^nce puMshable under the, 

foltowinglectioYisofthe Indian Penal Code, namely,* 12 1, 121A, 122, 123, 124,1 
124A, 125, 126, I3d/"i43»i44, I45» U7» m8,"* 302, 303. 304*, 382, 392, 393» 
394, 395. 39^* 397, 39^, 399» 402, 435, 436, 449> 450, 45^, 457» 45^, 459. and 
460, shall, in the absence of reasonable excuse, ihft-burden of provin{ | [ which 
sh^U liffii pon the person so awar e, forthwith give information to the nearest V^ 
ivnigistrate or police-officer of such commission or intention. '^^-^^ 



Any act coipmitted, at any place out of British India, which, if commit- "Ci 




^ v^ 



<^^ 



ted in British India, would be punishable under any of the following sections . V^ 

of the Indian Penal Code, namely, 302, 304, 382, 392, 393, 394, 395» 39^, 397» . ^ '^ ^ ^ 

39^, 399» 402», 435, 436* 449» 450» 457» 45^, 459» and 460, shall be deemed vj* "^ ^ ^ 

to b^'an offence for the purposes of this section.! ** ^ ^ /v ^ 

Qj/^ 45.J Every village-headman, village-accountant, village-watchman, vil- w Q^ "^^-i 

•Wiage-headmen, account- l^ge police-officer, owner or occupier of land, and the >^^ ^ ^J^ 

»ts, landholders, and others agent of any such owner or occupier, and every o^^ ^ >i 

bouni to report certain mat- officer employed In the collection of revenue or rent ^-^ ^ ^ 

^* of land on the part of Government or the Court of ^c^^ , . ^ ^ 

' '" '■ ^ ' ^ ^ 

* In s. 44 the figures quoted have been inserted by Act X. of 1894, s. i. ^ 

t This paragraph has been added by Act III. of 1894, s. i. 
• t In s. 45 that part of it which begins with the words, " Every village-headman," and 
ftjds with the words, " under suspicious circumstances," has been substituted for the ori- 
ginal by Act X. of 1894, s. 2 (/). 

In Upptr Burma the following has been substituted for s.45 by Reg.XlV. of 1887, 54^— ^ 
• "45. Alieadman aippointed under the Upper Burma Village Regulation, 1^7, shall ^ 
• '^llage^eadman bound to re- forthwith communicate to the nearest Magiftrate, or to the ' 
P^ceitain rifetters. officer in charge of the nearest police-station or military 

PW^ whichever is the nearer, any information which he may obtain respecting— 

'lli.J./*c/(U^^_ Cr.Pr. Co. (Ea.Ap.l««) google 



18 AID AND'INFVRMATION to MAGlSTkAtES,EtC, 

C 

Ch. IV Wards, shall forthwith communicate to the nearest Magistrate, or to the officer 

X in charge ofthe nearest police-station, whichever is the nearer, any informa- 

S. 45* lioQ which he may obtain respecting — 

(a) the permanent or temporary residence of any notorious receiver or ven- 
dor pi stolen property in any village of which he is headman, accountant, 
. watchman, o* police-officer, or in which he owns or occupies land, or is agent. 
• or collects revenue or rent ; 

{d) the resort to any place within, or the passage through, suQh village of 
any person whom he knows, or reasonably suspects, to be a thug, robber, 
escaped convict, or proclaimed offender ; 

(c) the commission of, or intention to commit, in or near such village, any 

non-bailable offence, or any offence punishable under section 143. 114, 145. 

' . 147, or 148 of the Indian Penal Code ;t^HJli->^*4: 0^%*-^^^ AUW^h 

« (d) the occurrence, in or near such village, of any sudden or unna-^ 

tural death, or of any death under suspicious circumstances ; * * 

ie) the commission of, or intention to commit, at any place out of British 
India near such village, any act which, if committed in British India, would 

' — — ■ ' — — • — ' 

{a) the permanent or temporary residence of any notorious receiver or vendor of stolen 
. property in his village ; • 

• {b) the resort to any place within, or the passage through, his village of any person 

whom he knows, or r^^sonably suspects, to be a dacoit, robber, escaped convict, 
or proclaimed offender ; 
(c) the commission of, or attempt or intention to commit, within -his village, any of 
• the following offences, namely : — 

(i) murder, * 

• (ii) culpable homicide not amounting to murder, * . • * 

^ (iii) dacoity, 

(iv) robbery, 

(v) offence against the Indian Arms Act, 1878, and 
*" (vi) any other offence respecting which the Deputy Commissioner by gene- 

*' ral Or special order, made with the previous sanction of the Commis- 

sioner, directs him to communicate information ; • • . 

{d) the occurrence in his village of any sudden or unnatural death, or of any death 

under suspicious circumstances. 
Explanation. — In this section' village ' has the meaning assigned to that word in the 
Upper Burma Village Regulation, 1887." 
*- In such places in Lower Burma, where s. 5 of Act III. of 1889 (Lower Burma^^illage 

Act) is notified to be in force, for s. 45 of the Code, the following shall be substitutSK, 
^ namely : — 

" 45* (') A headman appointed under the Lower Burma Village A6^ 1889, shall'forth- 
Headman bound to report cer- with communicate to the nearest Magistrate, or to the officer 
tal n matters. in charge of the nearest police-station or military post, which- 

ever is the nearer, any infornftition which he may obtain respecting — • * 

(fl) the permanent or tempor&ry residence of any notorious receiver or vendor of sf<jlen 

property in his village ; • • c 

{b) the resort to»any place within, or the passage through, his village of any person 
whom he knows, or reasonably suspects, to be a dacoit, robber, escaped con- 
• vict, or proclaimed offender ; 

(c) the commission of, or attempt of intention to commit, within his village, an^ of 
the following offences, najpiely : — 
(i) murder, 

(ii) culpable homicide not amounting to murder, 
(iii) dacoity, 
(iv) robbery, 

(v) offence against the Indian Arms Aft, 1878, and 

(vi) any other offence respecting which the Deputy Commissioner by general 
, fft special order, made with th^ previous sanction of the Con^issioner, 

•^ * directs him to communicate information ; » . 

• {d) thS occurence in his village of any sudden or unnatural death, or of any death 

t under suspicious circumstances. • ^ 

" (2) In sub-seftion (/) * village' has the meaning assigned to that word in the Lower 
Burma Village Aa, i§89." ^ t 
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ARREST, ESCAPE,^m^ETAKIS!jS. .19 

be an offence punishable under any ofjthe foli0iwing| sections of the Indian ^Ch. V. 
Penal Code, namely, 302, 304, 382, 392^ 393, 394, 395, 396, 3*97, 398, 399,^ 



402, 435, 436, 449» 450* 457> 458, 459» and 46a . ' ^^|^^' 

In this section — ^ 

(i) ." village" includes village-lands ; and « 

J (ii) the expression " proclaimed offender " includes any person proclaim- 

• ed as an offender by any Court or authority established or conti- 
nued by the Governor-Generll in Council in any part of India In 
respect of any act which, if committed in British InSia, would be 
punishable under any of the following sections of the Indian Pe- 
nal Code, namely, 302, 304, 382, 392, 393, 394, 395» 39^» 397. 
39S» 399» 402, 435» 43^, 449» 4SO> 457» 45»» 459» and 460 * 
{</) .any matter likely to affect the maintenance of order or the preven- 
tion of crime or the safety of person or property, respecting which the District 
Magistrate, by general or special order made with the previous sanction of 
the Local Government, has directed him to communicate information.! 

45A. j: Subject to rules in this behalf to be made by the Local Govern- 
Appointment of viUagre- . ?^"^' ^^^ P^strict Magistrate may, from time to : 
h^ad^en by District Magis- time, appomt One or more persons to be village- 
trate in certain cases fo^pur- headmen for the purposes of the last foregoing sec^ 
poses of section 45. . tion in any village for which there is no such head- 

man appointed under any other law. 



CHAPTER V. 

Of Arrest, Escape, and Retaking. 

A. — Arrest getter ally, 

46. § In making an arrest, the police-officerorotherperson making the same 

• Arrest how made. ^^^^^ actually touch or Confine the body of the person 

to be arrested, unless there be a submission to the 

custody by word or action. 

If^such person forcibly resists the endeavour to arrest him, or attempts to 
Resisting endeavour to evade the arrest, such police-officer Or Other person 
arresf. * ^ may use all means necessary to effect the arrest. 

* Jn s. ^, cl. e and the two explanatory sub-clauses h§ve been added by Act III. of 
1894, ^' 2j ana substituted for the explanation as originally ena6ted. The original explana- 
tiog was as follows : * • 

"Explanation.— In this section ' village ' includes village-lands. " 
t Irf s. 45, cl./has been inserted by Act X. of 1894, s. 2 (2). 

X S. 4SA has been added by Act X. of 1894, s. 2 (j). , 

• ^S In places where the Punjab Frontier Crimes Regulation, 1887, is in force, s. 46 is 
to be read as if the following were added to it, namely : — 

" But this section gives a right to cause the death of a person against whom those por- 
tions of th^ Punjab Frontier Crimes Regulation, 1887, which are not of general application, • 
may be enforced — 

(a) if he is committing or -attempting to commit an offence, or resisting or evading 
« arrest, in such circumstances as to afford reasonable ground for believing 

that he intends to use arms to effect his purpose ; or 
\b) if a hue-and-cry has been raised against him of his having been concerned in any 
• \such offence as is specified in the last foregoing paragrapn of this section, or 
of his committing or attempting to commit an offence, or resisting pr evading * 
arrest, in such circumstances as are referred to in clause {a) dt this paragp-aph." 
• * /— §ee Reg. IV. of 1887, s. 37 {2), 

. I • J Digitized by Google 



ao ARREST, ESCAPEi AND RETAKING. 

Ciri'V^ Nothing in this section gives a right to cause the death of a person who is 

■ not accused of an offence punishable with death, or with transportation for life. 
Ss. •47-53- 

* 47. If any person acting under a warrant of arrest, or any police-officer 

Search of place entered bv having authority to arrest, has reason to believe that 

person ^ught to be arrested, the person to be arrested has entered into, or is with- 

« in, any place, the person residing in, or being in charge of, such place, shall, oh 

demand of such person acting as aforesaid, or such police-officer, aljiow him free 

ingress thereto, and afford all reasonable facilities for a search therein. 

«i 

48. If ingress to such place cannot be obtained under section 47, it shall 

Procedure where ingress * be lawful in any case for a person acting undtfA jgai- 

not obtainable. rant , and in any case in which a warrant may issue, 

but cannot be obtained without affording the person to be arrested an opportu- 

* nity of escape, for a police-officer, to enter such place, and search therejn, and 

in order to effect an entrs^nce into such place, to break open any outei^or 
Inner door or window of any house or place, whether that of the person to be 
arrested, or of any other person, if, after notification of his authority and pur* 
pose, and demand of admittance duly made, he cannot otherwise obtain admit- 
tance : 
^ Provided that, if any such place is an apartment in the actual occupancy 

„ , . of a woman (not being the peison to be arrested), 

Breakine open zanana. , j- ^ -. j ^ • ui-J. 

^ ^ who, accordmg to custom, does not appear in public, 

• such person or police-officer shall, before entering such apartment, give notice 
to such woman that she is at liberty to withdraw, and shall afford her every reason- 
able facility for withdrawing, and may then break open the ^ps^rtment, anc^ 
enter it. 
^ 40. Any police-officer or other person authorized to make an arrest may 

* Power to break open doors ^rc^k Open any Outer or inner door or window of any 
* and windows for puii^ses of house or place in Order to liberate himself, or any 

liberation. . Other person who, having lawfully entered for the 

'purpose of making an arrest, is detained therein. 

., ^ . ^ 50. The person arrested shall not be subjected 

No unnecessary restraint* s . . ■' « . 

^ to more restraint than is necessary to present his 

escape, • 

51. Whenever a person is arrested by a police-officer \mder a warrant 
, - ^ . which does not provide for the taking of bail, or 

Search of arrested persons. ^^^^^ ^ ^^^^^^^ ^j^.^^ provides for the taking of 

bail, but the person arr&ted cannot furnish bail, and * ^ 

whencfVer a person is arrested without warrant, or by a private p^rsbir un- 
der a warrant, and cannot legally be admitted to bail, or is unable tp furnish - 
• bail, ^, 

— — the officer making the arrest, or, when the arrest is made by a privat^per- 

son, the police-officer to whom he makes over the person arrested, may search 
such person, and place in safe Custody all articles other than necessary wear- 
ing apparel found upon him. 

52. Whenever it Is necessary to cause a woman to be searched, the search 

., , - . . shall be made by another woman with/strict regard 

Mode of searching women. - • -^ \ ° 



• 



to decency. 



• 



58* The officer or other person making any arrest under tnis Code may 

Power to sefze offensive take from the person arrested any offerisive weapons 

weapons, which he has about bis person, and sl^lfdeliter all 
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• 

weapons so taken to the Court or officer before which or whom the officer or 
person making the arrest Is required by this Code to produce*the person 

arrested. 

/ 7; ; , ' B. — Arrest wiihout Warrant. * 

I^When police may arrest 54. Any police-officer may, without an order 

^ftout warra^ t^ from a Magistrate, and without a warrant, arrest — 

first — any person who has been concerned in^any cog gizahy^ Q|f<>nri>^ or 
against whom a reasonable complaint has been made, or credible information 
has been- received, or a reasonable suspicion existji) of hfs having been so con- 
cerned ; 

secondly — any person having in his possession without lawful excuse, the 
burden of proving which excuse shall lie on such person, anji implement of 
>«,breaking; • ^SVi<^ 

Jhirdly — any person who has been proclaimed iran offender, either under 
this Code, or by order of the Lotal Government ; 

fourthly — any person in whose possession anything is found, which may ^7^^. h f ^^, 
reasonably be suspected to be stolen property, and who may reasonably bej^^^' £.' **! 
suspected of having committed an offence with reference to such thing ; n^t^ * ^-^ig^ 

fifthly — any person who obstructs a police-officer while in the execution 
Qf his duty, or who has escaped, or attempts to escape, from lawful custody;* 

sixthly — any person retsonS5Iy suspected of being a deserter from Hei; 
Majesty's Army or Navy, " or of belonging to Her Majesty's Indian Marine ^er- 
vice, and being illegally absent from that service ;"t' and ' • , 

seventhly — any person who has been concerned in, or against whom 
a reasonable complaint has been made, or credible information has been « 

received, or a reasonable suspicion exists of his having been concerned in, 
any act committed at any place out of British India, which, if committed in 
British Jndia, would have been punishable as an offence, and for which 
he is, under any law relating to extradition, or under the Fugitive Offend- 
ers Act, i88», or otherwise, liable to be apprehended or detained in custody • 
iti British India.* 

TJiis section applies to the police in the towns of Calcutta and Bombay. 

Ai|estof vagabonds, habi- 55. J Any officer !« charge of a police-station A/V^"^ 

toa! robbem, &c. may, in like manner, arrest, or cause to be arrested — |1^ • 

[a) any person found taking precautions to conceal his presence within the S^^ 
limiyf of such station, under circumstances which afford reason to believe that * 
he is taking such precautions with a view to committing a cognizable offence ; 

if) any person within the limits of such station who has no ostensible means 

of subsistence, or who cannot give a satisfactory account of himself ; or 
» 

* la clause fifthly the word " and " has here been repealed and added to clause ^ 

twiWjr, an(kclause seventhly has been inserted after clause sixthly ^ by Ad III. of 1894, s. 3. ^ 
*+ The words quoted have been added by Act XIV. of 1887 (Indian Marine^ A^t), S..78. j 
X la Uoper Burma the powers conferred on an officer in charge of a (^lice-station by 
8. 55 «|^ bl exercised by any police-officer.— See* Reg. VII. of 1886, sch , s. 7. Z <. ^ 
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>2 ARREST, ESCAPE, AND RETAKING. 

(c) anj^ person who is by repute an habim al robber, house-breaker, orthief, 
or an haJj^uaL receiver of stolen property Knowing it to be stolen, or who by re- 
pute habitually commits extortion, or in order to the committing of extortion 
habitually puts or attempts to put persons in fear of injury. 

Xhis section applies to the police ]n the towns of C alcutta ^p4 P^ IP^ ^Y * 



.<j^:2 



56. When any officer in charge of a police-station requires any officer 

Procedure when police-offi- ^itodinatfi t9 \)S^}? arrest without a warrant 
cer deputes su\jordinate to ar- (Otherwise than innis presence) any person who 
rest without warrant. may lawfully be arrested without a warrant, he shall 

delive r to the officer required to make the arrest an order \x\ w^itini g^ specifying 
the person to be arrested, add the offence for which the arrest is to be made. 
This section applies to the police in the towns of Calcutta and Bombay.* 



i'^^^ ^♦^'^ ^ ^^"^^ 57.t When any person in the presence of a police-officer commits, orii 
rai^Vi^w 4/"*^*^fusal to give name and accused of committing, a ndn-cognizableoffence,-atid 
•^^j^ Is^ t^K^-^^^rejdence. refuses, on demand of a police-officer, to give his name 

__^\^ <\^jiu^^^^^^A residence, or gives a name or residence which such officer has reason to 
'^^^^^ ^^^- believe to be false, he ma y be arrested H y <^]]^Vi /;iffir#»r in order that his 
^^""^"""^ name or residence may be ascertained ; and he shall, within twenty-four hours 
* * ,.frora the arrest, be forwarded to the nearest Magistrate, unless, before tj^e^x- 

-' ' • ' ' ' • \piration of that time, his true name and residence are ascertained, in which case 
* he shall be released on his executing a bond for his appearance before a Ma- 

gistrate, if so required. 

58. A. police-officer may, for the purpose of arresting without warrant an^ 
• Pursuit of offenders into person whom he is authorized to arrest under this 
* • other jurisdictions. chapter, pursue such person into any place in British 

^ • ' . India. 

/IfiA^OK? NJi^^n^ 50. Any private person may arrest any person who, in his view, commits 
VWiZa^^ by private persons. » ggn-bail^ble and cof^n^able offence, or who has 
^W ^^\^ \\. been proclaimed >as an offender ;^;>/j/yj2/'^3^A3yj; 



Q ' \^ rtrf ^flrJr^ 'zui:z±i:zziZS- 

^ ^f - '^^^'Y^d shall, without unnecessary delay, make over any person so arrested to 
Procedure on such arrest. ^ police-officer ; or, in the absence of a policft-Qffic|r, 
^ take such person to the nearest polrce-station. 

If there is reason to believe that such person comes under the provisions 
of section 54, a police-officer shall re-arrest him. 

fc. * 

." < If there is reason to believe that he has committed a non-cognizable of- 

fence, and*'he refuses, on the demand of a police-officer, to give his pam^and 
. . residence, or gi\ies a name or residence which such officer has reason^o believe , 
to be false, he shall be dealt with under the provisions of section 57. If there 
is no reason to believe that he has committed any offence, he shall be al^pnee 

discharged. * 

■ ' • 

60." A police-officer making an arrest without warrant shall, without un- 
Person arrested to be taken necessary delay, and subject to the provisions here- 
hefore Magistrate or oflficet in in contained as to baii, take or send tlie person arrest- 
charge of police-station. gd before a Magistrate having j urisdiction in the case, 
or before the officer in charge of a police-station. 

. ; "L- * -. 

* "This clause has been added by Act X. of 1886, s. 3. 
•" ^ < t As to power of detention by poltce in Upper Burma, see Reg. VII. of i886, s^., s. 8. 
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€ 

61.* No police-officer shall detain in custody a person arreted without Gn. V7. 
Pereoo arrested not to be warrant for a longer period than, under all the cir- 



deuined more than 24 hours, cumstances of the case, IS reasonable, and such ^'* ^'•'^• 
period shall not, in the absence of a special order of a Magistrate undcj: section 
167, exceed twenty- four hours, exclusive of the time necessary for the journey 
1i^ the place of arrest to the Magistrate's Court. 

62. Oncers in charge of police-stations shall report to the District M^- 

Police to report apprehen- gistrate, or, if he SO directs, to the Sub-divisional 

sipos. Magistrate, the cases of all persons arreked without 

warrant, within the limits of their respective stations, whether such persons have 

been admitted to bail or otherwise. 

68. No person who has been arrested by a police-officer shall be discharge 
Dischai^e of person appre- ^d except on his own bond, or on bail, or under the 
*»enW. special order of a Magistrate. 

04. When any offence is committed in the presence of a Magistrate with- 
Oflbnce committed in Ma- in the local limits of his jurisdiction, he may himself 
gistratc's presence. . arrest. Or Order any person to arrest, the offender, and 

may thereupon, subject to the provisions herein contained as to bail, commit : 

thejoffender to custody. 

65. Any Magistrate may at any time arrest, or direct the arrest, in his 
Arrest by, or in presence of, presence. Within the local limits of his jurisdiction, 

Magistrate. of any person for whose arrest he is competent at the 

titne and in the circumstances to issue a warrant. 

66. If a person in lawful custody escapes or is rescued, the person 
Power, on escape, to pursue ^^^^ whose custody hc escaped or was rescued may „ 

and retake. immediately pursue and arrest hti9 in any place in 

British India. 

67. The provisions of sections 47, 48, and 49, shall apply to arrests under 
Provisions of sections 47, ^^^^l^"* ^^' although the person makijig any such ar. 

48, and 49 to apply to arrests rest 18 not acting under a warrant, and is not a police- 
under sectJ&n 66. officer having authority to arrest. 



CHAPTER VI. 

'' " Of Processes to compel AppEAitANCE. 

• A, — Summons, • 

68. Every summons issued by a Court undet this Code shall be in writ> 
^ ing yjj^ijjjjgaje sijgned and se aled by t h^piesiding 

Torrii-of summons. ^^^^^ ^j ^^^^i CoufT, 6r by Such otheTo'fficer as the 

High Court may, from time to time, by rule dfrect. 

Sm^K anmmnng ^\^^\\ he servcd bv a police-ofl§cet„ or. subject to such ruled 

consistent with this Codeas the Local Government 

Jmmons by whom served. ^^^ prescribe in thisbehalf, by an officej-of^the Court 

i ssuing it^ • '" * " ** 

• This section applies to the police in the towns of Calcutta and Bombay. " ^ 

*M to pov^r of detention by police in Upper Burma, see Regf. VH. of 1886, sch., s. 8« 
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A ■ PROCJESSES TO COMPEL APPEARAlSfCtl. 

Ch. Vlt 69, The summons shall, if practicable, be sei ved personally on the person 

-^ ' r. t^ ^ summoned, by delivering or tenSeffllg to him one of 

Ss. 69.75. ^"""^"^ ^^"^ ^^^«^- the duplicates of the summons. 

Evdty person on whom a summons is so served shall, if so required by the 

Signature o£ receipt for serving officer, sign a receipt therefor on (he back of 

. summons. the Other duplicate. • 

- 70. Where the person summoned cannot, by the exercise of due diligence, 
Service when person sum- be found, the Summons may be served by leaving 
moned cannot be found. one of the duplicates for him "ittyyTlT ft ^^"^^ ^ ^ 

HfiPbcr f>^>^ig ^a^^i^Y, or, in a Pr^eS^^i^^y-^rfiifn^ igjfV> v^jc| ^^'•Y^"^ residing witii 
him ; and the person with whom the summons is so left shall, I! so required bjr 
the serving officer, sign a receipt therefor on the back of the other duplicate. 

71. If the signature mentioned in sections 69 and 70 cannot, by the exer- 
Procedure when receipt cise of due diligence, be obtained, the serving officer 

cannot be obtained. s hall affix one of the duplicate s of the summon*s \^ 

Sami^£0Q§]2JCUQ.us part of the house or homestead in which the person summon- 
. ed ordinarily resides ; and "Ihereupdn the summons shall be deemed to ftave 
^ • been duly served. 

72. Where the person summoned is in the active service of the Govern- 
Service on servant of Go- Client Or of a Railway Company, the Court issuihglhe 

vemmentorof Railway Com- summons shall ordinarily send it in duplicate to the , 
P*"^' iiead of the office in which such person is employed ; 

and such head shall thereupon cause the summons to be served in manner 
provided by section 69, and shall return it to the Court with the endoVsemenl 
Required by that section 

• 78. When a Court desires that a summons issued by it shall be served 
Service of summj>ns out- at any place outside the local limits of its jurisdic- 

side local limits. ^Jqu^ ^ shall Ordinarily send such summons, in du- 

plicate, to a Magistrate within the local limits of whose jurisdiction the person 

summoned resides or is, to be there served. 

• 

74. Wheii a summons issued by a Court is served outside the local li- 
• Proof of service in such niits of its jurisdiction, and in any case ^ere the 

cases, and when serving offi- officer who has served a summons is not present? at 
oer not present. jj^^ hearing of the case, an affidavit, -purporting to 

be made before a.Magistrate, that such summons has been served and a da- 
plicate of the summons purporting to be endorsed (in manner provided by 
section 69 or section 7©) by the person to whom it was delivered or t^dered, 
or with whpm it was left, ^all be admissible in evidence, apd fhe statements 
made therein shall be deemed to be correct, unless and until the contrary is 
proved. * * * 

• The affidavit mentioned in this section may be attached to the duplicate * 

of the summons, and returned to -the Court. * "' 

B,'-^Warranf 0/ Arrest. 

75. Every warrant of arrest issued by a Court under this Code s hall be in 

Form of warrant of arrest, wnting^^^ ^l^^^^^T^ 

of sTBencnof Magistrates, by any member of sucn 
Bench ; and shall bear fhe seal of the Court. 

• Continuance of warrant of Every such warrant shall remain iif force until, 
^ arrest. • ^ It jg cancelled by the Court which issued it, or until 
• it is executed. • 



Digitized by Google 



■MHVHHI^HIIIiHHlHlH^^iiRa 




PROCESSES TO COMPEL APPEARANCE. 25 

76. Any Court issuing a warrant for ihe arrest of any person may, in its 'ch. VI. 

Court may ^kecL-securitv discretion, direct by endorsementQn the warrant itiat, — 

to be taken. jf such person execute a bond with sufficient sureties ^^- 76-82. 

. for his attendance before the Court at a specified time and thereaft^ until 
cMherwise directed by the Court, the officer to whom the warrant is directed , 

shall take such security, and shall release such person from custody. 

^ The endorsement shall state {a) the number of sureties, (3) tjie amount in \\ 

I which they and the person for whose arrest the warrant is issued are to be re- 11 
\ spectively bound, and {c) the time at which he is to attend before the Court. I 

Whenever security is taken under this section, 
wa'Jded:" '''^"" '"^ ^^ ^^^ o^^^^ ^° ^^0°^ ^^® warrant is directed shall for- 

ward the bond to the Court. CLjjv^ 

" 77. A warrant of arrest shall ordinarily be directed t^one or mote polic e* v^ /t/2-3* 
J 1 offi cers , and when issued by a Residency Magistrate S^-^^^^^ 
J. ] Warrants to whom directed. iQTaiways be SO directed ; but any other Court '^^'J^ffpi^y) 
^^VjSuing such a warrant may, if its immediate execution is necessary, and nopo- ^ ( ' ' "^ 

^^lice-officer is immediately available, direct it ^a,JU^ oth er persog j pr perso ijg ; f ? ' 
"^ ami such person or persons shall execute the same? ^/ """^ 

s> * When a warrant is directed to more officers or 

sonl^''*"^ ^° "^"^ ^^'' persons than one, it may be executed by all, or by 
any one or more, of them. 

78. A District Magistrate or Sub-divisional Magistrate may direct a waf^ 

Warrant may be directed rant t o anv landholder, farmer, or tnanajrAr ^f lan^. 

to landholders, &c. within his district orsub-divlslon ior the arrest ot any 

escaped convict, proclaimed offender, or person who has been accused of a 

non-bailable offence, and who has eluded pursuit. 

Such landholder, farmer, or manager, shall acknowledge in writing the 
receipt of the warrant, and shall execute it if thfe person for whose arrest it was 
issued i^ in, or enters on, his land or farm, or the Ian 1 under his charge. 

When the person against whom such warrant is issued is arrested, he 
shall be made over with the warrant to the nearest police-officer, who shall 
cause him to be taken before a Magistrate having jurisdiction in the case, 
unless security is taken under section 76. 

70. A warrant directed to any police-officer Liay also be executed bv anv 
^ Qtli ^ ^ ppliCe-oUic ef wwose name is ^ hdorsgfl lipon . 

Warrant^directed to police- thuTwarranTByTBe officer to whoift it isTirected or 

officer. , , ' 

endorsed. 

IBO. The police-officer or other person executing a warrant of arrest shal) 
Notification of substance of notify the substance thereof to the person to be arrest- 
warrant, ed, and, if so required, shall show him the warrant. 

81. The police-officer or other person executing a warrant of arrest shall 

(subject to the provisions of^ection 76 as to security), • 
. Person arrested to be without unnecessary delay, bring theperson arrested 
oSdday. ^^'"^ ''' before the Court before which he is required by law ^ 

to produce such person. o 

Where warrairt may be exe- 82. A warrant of arrest may be executecUt anf , 

cuted.^^(Kiy yijL^^ place in British India. igitizedbyVjOOglC 

' Cr. Pn Co. (Ei Ap. 1894) 4. 
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Cii. VI. • 83. Wh*en a warrant is to be executed outside the local limits of the ju- 
Z-rr- Wsirrant forwarded to Ma- Hsdiction of the Court issuing the same, such Court 
bs. 03-07. gistratc for execution outride may, mstead of directing such warrant to a police- 
jurisdiction, officer, forward the same to posl^o roiherwise 10 any 
MagistAtQ or Commissioner of Police within the local limils'orwhose juiis; 
• diction it is to be executed. 

The Magistrate or Commissioner to whom such warrant is s<? forwarded 
shall endorse* his name thereon, and, if practicable, cause it to be executed 
within the local limits of his jurisdiction. 

84. When a warrant directed to a police-officer is to be executed beyond 
Warrant directed to police- ^1^^ ^^cal limits of the jurisdiction of the Court iaeuing 

• officer for execution outside the same, he shall Ordinarily take it for endorsement 
jurisdiction. either to a Magistrate or to a police-officer not'below 

the rank of an officer in charge of a station, within the local limits oi whose ju- 
risdiction the warrant is to be executed. 

Such Magistrate or police-officer shall endorse his name thereon, and sH^h 
endorsement shall be sufficient authority to the police-officer to whom the war- 
t rant is directed to execute the same within such limits, and the local police 
shall, if so required, assist such officer in executing such warrant. , « 

Whenever there is reason to believe that the delay occasioned by obtain- 
ing the endorsement of the Magistrate or police-officer within the local limits of 
whose jurisdiction the warrant is to be executed will prevent such execution, 
the police-officer to whom it is directed may execute the same wiihotft such* 
endorsement in any place beyond the local limits of the jurisdiction of the 

* Court which issued it. 

* . * This section applies to the police in the towns of Calcutta and Bombay. 

85. When a warrant of arres^ is executed outside the district in which it 
Procedure on arrest of per- was issued, the person arrested shall, unless the Court 

son against whom warrant is- which issued the warrant is Within twentv miles of 

*"®^* the place of arrest, or is neaferili'ahlheAlagistratc 

• or Commissioner of Police within the local limits of whose jurisdiction^the ar- 

, rest was made, or unless security is taken under section 76, be taken befofe 

$uch Magistrate or Commissioner. ^ 

86. SuchMagistrateorCommissionershali, if the person arrested appears 
Procedure by Majfistrate* to be the person intended by the Court, whicltrissued 

before whom person arrested ibe warrant, direct his removal in custody to such 

^ is brought. C^jt . Provided that, iixhe offence is bailable, 'and 

* such person is reftidy and willing to give bail to the satisfaction of suoh Magis- 

• trate or Commissioner, or a direction has been endorsed under section 76 on the 

warrant, and such person is ready and willing to give the security required by/?uch 

direction, the Magistrate or Commissioner shall take such bail or security, as 

the case may be, and forward th*e bond to the Court which issued the warrant. 

Nothing in this section shall be deemed to prevent a police-officer from 
taking security under section 76, 

Cr-^Proclamaiion and AitachmenL 

i» Q7« If ^i^y Court has reason to believe (whether after taking evidence or 

, Proclamation for pe^n ab- not) that any person against whom a warrant has been 

sconding» issued by it has absconded or is conc^alfng himself 

sotbatsachwarrantcar.nptbeexecuted^such Court may pul^lish a wriuenpio- 
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PROCESSES TO COMPEL APPEARANCE. ij 

clamation requiring him to appear at a specified place and at a sipecified time Ch. VI. 

not less than thirty days from the date of publishing such proclamation. ' 

The proclamation shall be published as follows : — • ' 

{a) it shall be publicly read in some conspicuous place of the town or 
^llage in which such person ordinarily resides; • 

(b) it shall be affixed to some conspicuous part of the house or homestead * 

in which sifbh person ordinarily resides, or to some conspicuous place of such 
town or village ; and . 

(r) a copy thereof shall be affixed to some conspicuous part of the Court- 
house. 

A statement by the Court issuing the proclamation, to the effect that the 
proclartiation was duly published on a specified day, shall be conclusive evidence • 
that the requirements of this section have been complied with, and that the pro- 
datnation was published on such day. 

, 88. The Court may, after issuing a proclamation, under section 87, order 
Attachment of property of lU^. attachment of any property, moveable or im- 
person absconding. moveable, or both, belonging to the proclaimed per- 

son. • 

Such order shall authorize the attachment of any property belonging to such 
person within the district in which it is made; and it shall authorize the attach- 
mem of any property belonging to such person without such district, when enj- 
horsed by the District Magistrate **or Chief Presidency Magistrate,"* within 
whose (iisirict such property is situate. 

If the property ordered to be attached b^ jdebts or other moveable property, *< 
the attachment under this section shall be made — - *^ 

(a) by seizure ; or , . 

(b) by the appointment of a receiver ; or * ^ 

(c) by an order in writing prohibiting the delivery of such property to the 
proclaimed person or to any one on his behalf; or 

(d^hy all or any two of such methods, as the Court thinks fit. , . 

if the propei ty ordered to be attached be immov e^tdg* the attachment under il 
this section slial], in the case of land paying revenue to Government, be made y^ 
through the Collectorof the district in which the land is situate; and in all other 
cases— * , 

ye) by taking possession ; or 
*(/}«by the appointment of a receiver; or % * .. 

(^)*by an order in writing prohibiting the paymerft of r^nt or delivery of 
property to the proclaimed person or to any one on his behalf; or «r 

'(h) by all or any two of such methods," as the Court thinks fit. 

The powers, duties, and liabilities of a receiver appointed under this sec- 
lion shall be the same as those of a receiver appointed under Chapter XXXVI. 
of the Code of Civil Piocedure. 

If the proclaimed person does not appear within the time specified in the 
proclamation, the property under attachment shall be%t the disposal of Govern- 
ment; bi:? it shall not be sold until the expiration of six months frOm the date^ 



^ Ihe, words cjiioted have been inserted by Act X'. of 1886, s. 4. 
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28 PROCESSES TO COMPSZ PRODUCTION, ETC. 

Ch. Vlt of the attachment, unless it is subject to speedy and natural decay, or the Court 

- — \ w considers that the sale would be for ihe benefit of the owner, in either of ^hicb 

Ss. 89-94. cases the Court may cause it to be sold, whenever it thinks fit. 

89.*If, withjn two years frop Lthg dgj ^pf the atta chment, any person whose 
RestoAtion of attached pro^ property is or hafe beFn at tlie disposal of Govern- 
perty. ment under the last paragraph of section 88 appeais 

voluntarily, or is apprehended and brought before the Court by whose order the 
property was attached, and proves to the satisfaction of such Court that he did 
not abscond t)r conceal himself for the purpose cf avoiding execution of the 
warrant, and that he had not such notice of the proclamation as to enable him 
to attend within the time specified therein, such property, or, if the same has 
been sold, the nett proceeds of the sale, cr, if pan cnly thereof has been sold, 
the nett proceeds of the sale and the residue of the property, shall, after satisfy- 
ing thereout all costs incurred in consequence of the attachment, b5 delivered 
to him. 

D, — Other Rules regarding Processes, 

90. A Court may, in any case in which it is empowered by this Code to 
Issue of warrant in lieu of, issue a summons for the appearance of any person 
or in addition to, summons. Other than a juror or assessQL issue, after recording 
its reasons in writing, a warraSfTB^ITsarrest — ^^ 

{a) if' either before the issue of such summons, or after the issue of the 
same, but before the time fixed for his appearance, the Court sees reason to 
believe that he has absconded, or will not obey the summons; or 

ib) if at such time he fails to appear, and the summons is proved to have 
l^een duly served in time to admit of his appearing in accordance therewith, and 
DO reasonable excuse is offered for such failure. 

'' 91. When any person for whose appearance or arrest the officer presid- 
Power to take bond for ap* ing in any Court is empowered to issue a summons 
pearance. or warrant is present in such Court, such officer may 

require such person to execute a bond with or without sureties for his appear- 
ance in such Court. 

92. When any person who is bound by anf bond taken under t|»^is Code 
. Arrest on ffreach of bond to appear before a Court does not so appear, the off.- 
for appearance. ^gj presiding in such Court may issue a warrant 

directing that such person be arrested and produced before him. 

98. The provisions contained in this chapter, relating to a stimmqns and 
Provisions in this chapter warrant, and their issue, service, and execution, shall, 
frcncraliy app^Jcabie to sum- s6 far as may be, apply to every summons and every 
mDnsesand warrantsofarrest. ^^j^^^^^ ^^ ^^^^3^ .^^^^^^ under this Code. * 



CHAPTER VII. .« ' 

Of Processes to compel the Pkoductiox of Documents and other Move- 
able Property and for the Discovery of Persons 
wrongfully confined. 

.^ ^A, — Summons to produce, 

94. Whenever any Cou rt, or, in any place beyond the limits o^ the towns 

^ " Summors to produce docu- of Calcutta and T^nmhav. any pfBce f ip ^h^ff^ ^^ 

ment orSother thkig. police- Station, considers that the production of any 

• document or other thing is nJlfSliify hi desirable for the purposes«of any inv^s- 
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tigalion, inquiry, trial, orother proceeding under this Code by orjbefore such ^h. VII. 

Court or officer, such Court may issue a summons, or such officer a written order ^ 

10 the person in whose possession or power such document or thing is believed Ss.95'98. 
to be, requiring him to attend and produce it, or to produce it, at thejime and 
place stated in the summons or order. 

• Any person required.under this section merely to produce a documentor 
otiier thing shall be deemed to have complied with the requisition if he cause * 

such document or thing to be produced instead of attending personally to pro- 
duce the same. • 
j Nothing in this section shall be deemed to affect the Indian Evidence Act, ^(u.^-ji c^^*^ 

1872, sections 1 23 and \^, or to apply to a letter, post-card, telegram, or other ^^^ 

(tocument in the custody of the Postal or Telegraph Auihoriiies. <v^ ^*^K^^ ^^ 

> 9§. ]^f any document in such custody is, in the opinion of any District • 

Procedure as t3 letters and Magistrate, Chief Presidency Magistrate, High Court 
leUframs. Or Court of Session, wanted for the purpose of any 

investigation, inquiry, trial, or. other proceeding under this Code, such Magis- 
trata or Court may require the Postal or Telegraph Authcrities, as the case 
may be, to deliver such document to such person'as such Magistrate or Court 
directs. • 

• If any such document is, in the opinion of any other Magistrate, or of any 
Commissioner of Police or Distiict Superintendent of Police, wanted for any , 

• such purpose, he may require the Postal or Telegraph Department, as the case 
may be, to cause search to be made fof, and to detain, such document, pend- 
ing the. orders of any such District Magisirate, Chief Presidency Magistrate, 
I or Court. 

/QO/ B. — Search warrants. * A ' '• 

[w^.,/-?5xig Where any Court has reason to believe that a person to whom a sum- • 

^ I search -warrant may mons or order under section 94, <?r a requisition un- a^j 

5»«ued. der section 95, paragraph i, has been or might be t^*'*^'*^ 

^ addressed, will not or would not produce the document or other thing as required t-^^ 
by such summons or requisition, ^^^^^'^ r> iffTs 

or where such documentor other thing is not known to the Court to be -^ - ^^ - 
ifi the ^ssession of any person, 

or wherethe Court considers that the purposes of any inquiiy, trial,or other 

proceeding under this Code, will be serveJ by a general search or inspection, 

it may issue a search-warrant ; and the person to whom such warrant is 

directejfLmay search or inspect in accorda^^c^ therewith and the provisions here- 

ift^l&erccmiained. « 

I Nothing herein contained shall authorize any Magistrate, other than a Dis- 

\ trict Magistrate or Chief Presidency Magistrate, to grant a warrant to search for 

•\ a document in the custody of the Postal or Telegraph Authorities. 

*^. The Court may, if it thinks fit, specify in the warrant the particular 

p . place or part thereof to which only the search or in- 

o res nc warran . gpg^^jiQjj gjj^n extend ; and the person charged with 

the execution of such warrant shall then search or inspect only the place or part 

^p^Sp^fied. '. 

k/ 08. If a District Magistrate, Sub- divisional Magfatrate, Presidency Ma- 
I Search ofi» house suspected S»slrate, Or Magistrate of the first claw», upon informa- 
f \to contain stolen property, iion,.and after such inquiry as he thinks necessary^ 

foife4<locuraents, &c. has reason to believe that any place ts use3%r the 

ic]^ 6r*s^le of stolen ptopert^% 




Digitized by V300QIC 



3*0 PliOCESSES TO COMPEL PRODUCTION, ETC. 

Cii. Vlf or for the deposit or sale or manufacture of forged documents, false sealg, 

i. or counterfeit stamps or coin, or instruments or materials for counterfeiting coin 

S- 99- or Mamps, or for forging, 

or tfiat any forged documents, false seals, or counterfeit stamps or coin, or 
instruiftents pr materials used for counterfeiiing coin or stamps, or for forging, 
► are kept or deposited in any place, • ^^^ '' 

he may, by his warrant, authorize any police-officer above the rank of _a. 
' constable — . 

(a) to enter, with such assistance .as may be required, such place, and 

(b) to search the same in manner specified in the warrant, and 

(r) to take possession of any property, documents, seals, stamps, or coins 
therein found, which he reasonably suspects to be stolen, unlawfull)^ obtained, 
forged, false, or counterfeit, and also of any such instruments and materials as 
aforesaid, and 

(d) to convey such properly, documents, seals, stamps, coins, instruments, 
or materials before a Magistrate, or to guard the same on the spot, unti^ the 
offender is taken before a iNfagistrate, or otherwise 4o dispose thereof in some 

V place of safely, and 

(e) to lake into custody and carry before a Magistrate every person found 
in such place who appears to have been privy to the deposit, sale, or manufac- 
ture or keeping of any such property, dpcuments, seals, stamps, coins, instro- 
menis, or materials, knowing or having reasonable cause to suspect the said 
properly to have been stolen or otherwise unlawfully obtained, or the said doca^ 
»ents, seals, stamps, coins, instruments, or materials to have been forged, falsi- 
fied, or counterfeited, or the said instruments or materials to have been, or to 

* be intended to be, used for counterfeiting coin or stamps, or for forging. 

" The provisions of this section with respect to — 

(a) counterfeit coin, 

(b) coin suspected to be counterfeit, and 

(c) instruments or materials for counterfeiiigg coin, 

shall, so far' as they can be made applicable, apply, respectively, to — « 

(a) pieces of metal maie in contravention of the Metal Toke/is Act, 1S89, 
or brought into B iiish India in contravenion of any noiificar.on for the time 
being in force under section 19 of the Sea Customs Act, 1S78, 

{b) pieces of metal suspected to have been so made, orto^have l5»een so 
brought int9 British India.'wtobe intended to be issue J in cDntraveniion of the 
former of those Ac»s, and ^ ^ 

(c) instruments or materials for making pieces of metal in contravention 
* of ihat Act.'** 

99. Wnen, in the execuiiji) of a search-warrant at any place beyond the 
Disposal of things found in ^ocal limits of the jurisdiction of the Co"rt which is- 
search beyond jurisdiction. sued ihe same, any of the things for which search is 
made are found, such things, together with ihe list of the same prepared under 
the provisions hereinafter contained, shall be immediately taken'before the Court 
issuing the warrant, unless such place is nearer to the Magistrate having juris- 
diction therein than to such Court, in which case ihe list and things shall be 
^ ^^- .__ ^ J 

* The paragraph quoted h^s been added by the Metal Tokens Act (I. «f 18S9), s. f. 
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immediately taken before such Magistrate; and unless there be g«)d cause to Ch. VII. 

the contrary, such Magistrate shall make an order authorizing them to be taken 

to such Court. * ^s. 100-5. 

C — Discovery of Persons wrongfully confined, ^ 

100. If any Presidency Magistrate, Magistrate of the first class, or Sub-di vi- • 

Search for persons wrong- sional Magistrate, has reason to believe that any per- 
fully confined. SOU is confined under such^circumstaijces that the 

confinement amount^ to an offence, he may issue a search-warra nt, and the 
person to whom such warrant is directed may search for the person so confined ; 
and such search shall be made in accordance therewith, and the person, if 
found, shall be immediately taken before a Magistrate, who shall make such ^V ^ 

order a^ iutthe circumstances of the case seems pioper. ^ * ^rft^t^jr^ 

D, — General Provisions relating to Searches, ^y\ ^ (r ^^i/v 

*101. The provisions of scciions 4^75^ 72^ 72>-82, 83, and 84, shall, so V^^^V^ 
Direction, &c., cf search- ^ar as may DeT apply to^l search-warrants issued (U/J^ 
warrants. under section 96, seciion 98, or Section I oo. ' 5J ^ 

• ^ 

102. Whenever any place liable to search or inspection under ihis chap- 
Persons in charge of closed ter is closed, any person residing in, or being in ' 

plgce to allow search. charge of, such place, shall, on demand of the offi- 

cer or o:her person executing the warrant, and on production cf the warrant, 
allow him free ingress thereto, and afford all reasonable faciliiics for a search 
therein. . • 

If ingress into such place cannot be so obtained, the officer or other per- ^ 
son executing the warrant may proceed in manner provided ^by seciion 48. 

103. Before making a search under this chapter, the officer or other per- 
Search \o be mac^ e in { re- scu about 10 make it ftlaiLr^^' "n on two o r mcre 

scnce of witnesses. xgspectablfi -inhabilajils oMne locality in which tlie 

place tabe searched is situate to attend and witness the search. ^ 

• The search shall be made in their presence, and a list of all ihings^^gjiglg^ 
in the course* of ^such search, and of the places in \>hich they are respectiveJY * 

fn""f^, -shall be prepared by such officer or other person, and signed t)y such 
witnesses; but no person witnessing a search under this seciion shall be re- 
quiredtto atte«d the Court as a witness of the search unless specially summoned 
byi;. 

The* occupant of the place searched, or some person in^his behalf, shall. 
Occupant of place searched Jf^ every instance, be permiiled to attend during the 
ipay attend. seafch, and a copy of the li;at prepared under this • 

sectfbn, signed by the said witnesses, shall ht delivered to such occupant or per- 
son at his r equest. 

E. — Miscellaneous, 

♦ 104. Any Court may, if it thinks fit, impound 

Power to impound docu- any document Or Other thing produced before it under 
ment, &c., produced. this Code. 

105. Any Magistrate may direct a search to be made in l^is pr§s#nce of ^ 
' Masistrafc may direct any place for the search of which he is competent , 
search in his pftsence. to issue a search-wafrant. , 
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Ch.VIiI • PART IV. 

Ss. 106-8. • Prevention of Offences. 



• CHAPTER VIII.* 

• • • , 

Of Security for keeping the Peace and for Good Behaitiour. 

• A, — Sectfriiy for keeping the Peace on Conviction. Ax 

^ 106. Whenever any persoi^jccpused^f rioting, assault, or other breach 

As^ I Security for keeping the o^ the peace, or of abetting the same, or of assem- 

^y * peace on conviction. bling armed men, or taking other unlawful measures, 

' • with the evident intention of committing the same, or any person accused of 

j>Jb * committing criminal intimjdaiion by threatening injury to person or property, 

^•^ is CffiT^yiy'td gnrt^^r^i^ifp^ before a High Court, a Court of Session, or*the 

Court of a Presidency Magistrate, a District Magistrate, a Sub-divisional iVIi- 

gistrate, or a Magistrate of the first class, 

and such Court is of opinion that it is necessarf to require such person to 
\ execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, order him 
to execute a bond for a sum proportionate to his means, with or without sure- 
ties, for keeping the peace during such period, n ot exceeding three yea rs, as it 
thinks fit to fix. • 

^ If the conviction is set aside on appeal or otherwise, the bond so executed 

shall become void. 



■4*^ . 



B, — Security for keeping the Peace in other Cases, and Security for Good 
\ Behaviour, 

107. Whenever a Presidency Magistrate, District Magistrate, Sub-divi- 

Security for keeping the sional Magistrate, or Magistrate of the first class, re- 
peace in other cases, ceives information that any person is likely to com- 
s>^ Vv^ ^ / mit a breach of the peace, or to do any wrongful act that may probably occa- 
-/y sion a breach of the peace, wi jhin the local limits of sur^h Magistrate's jurisd id- 
• tion, or that there is, within such limits, a person who is likely 'to comfflU a 
breach of the peace, or do any wrongful act as aforesaid in any pl^r-A t^<»ypn^ 
such Unfits, the Magistrate may, in manner hereinafter provided, r equirp such 
pfTfinn tft thn^ r^nge why h^ gh>-iiilH not be ordered t o execute a hr^nd^ wit^^ or 
- githout sureties, for J^eepingche pea ce for such period, not exceeding one x^^r , 

as the Magiscraielhinks tit to tix. ' 

« * ♦ 

108. When any Magistrate not empowered to proceed under section 107, 
Procedure of Magistrate, ^r a Court of Session or High Court, has reason t5 

&c., not empowered to act believe that any perron is likely to commit a breach 
under section 107. of the peace, or to do any wrongful act that may pro- 

bably occasion a breach of the peace, and that such breach of the peace can- 
not be prevented otherwise than by detaining such person in custody, s.uch Ma- 
gistrate or Court may issue a warrant for his arres t (if he is not already in cas-* 
: the Court), and may send him before a Magistrate empowered 



tody or before the Court), and may" 
to deal with the ^ase under section 107. 



\. 



* In places where the Punjab Frontier Crimes Regulation, 1887, is in foi^e, ss. 39 to 
45 (both inclusive) of that Regulation are to be read with, and construed««s part 'of this 
chapter.— See Reg. IV. of 1887, s. 46. 
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A Magistrate before whom a person is sent under this section may, in his Gh. VIII. 
discretion, detain such person in custody until the completion of the inquiry ■ 
hereinafter prescribed. • Ss. 109- 14. 

Security for good behaviour 109- Whenever a Presidency Magistrate, Dis. 1- 

from vagrants and suspected trict Magistrate, Sub-divisional Magistrate, Or ^lagis- C fl '^ 

pvsons. irate of the first class, receives information — i Vv^. * 

(a) that«any person is taking precautions to conceal his presence within the 
local limits of such Magistrate's jurisdiction, and that there is reason to believe 
that such person is taking sucH precautions with a view to committing an ^ 
fence, or 

• {b) that there is within such limits a person who has no ostensible means 
of subsistence, or who cannot give a satisfactory account of himself, 
• • 
such Magistrate may, in manner hereinafter provided, require such person 

10 show cause why he should not be ordered to e xecute a bond, wit h s ureties, 
for his good behaviour for s uch period, not exceeding six m'ontti s, as tne Ifflagis- 
trate*thinks fit to fix. ^'4 



110. Whenever a Pre*sidency Magistrate, District Magistrate, **or Sub- ^\Jh^ 
Security for good behaviour divisional Magistrate, or a Magistrate of the first class 
fronrh1l)>itual offenders. specially empowered in this behalf by the Local Go- 

vernment,''* r eceives information that any person within the local limits of his 
jurisdiction is an habitual robber, house-breaker, or thief, or an habitual receiver 
of stolen property, knowing the same to have been stolen, or that he habitually 
c5mmits*extortion, or, in order to the committing of extortion, habitually puts or 
attempts to put persons in fear of injury, « 

such Magistrate may, in manner hereinafter provided, require such person • 
to show cause why he should not be ordered to execute a boiv^, with sureties^ 



f or his good behaviour for such period, not exceeding three years , as the Magis- 
trate thinks tit to tlX. ^^imtmma^ammm^ 

. 111. The provisions of sections io q and no d o not app ly to European 
Proviso as to European va- British Subjects in cases wEerethey may Fe^earfwlili 
grants. ^ under the European Vagrancy Act, 1874. 

112. Wh^n a Magistrate acting under sectionuoj, section 109, or section 

Ord t be d * ^ '^* deems it necessary to require any person to show 

cause under such section, he shall make an order in 

writing, Setting*forth the substance of the information received, the amount of 

the bcjnd to be executed, the term for which it is to b€ in force, and thp number, 

character, and class of sureties (if any) required. 

• •. 

t* 113. If the person in respect of whom such order is made is present in 
Procedure in respect of per- Court, it shall be re.ad over to him, or, if he so desires, 
son present in Court. the substance thereof shall be explained to him. 

• 

^ Il4. If such person is not present in Court, the Magistrate shall issue a 
Summons or warrant in case Summons requiring him to appear, or, when such 

of person not so present. person is in custody, a warrant directing the officer in 

wWose custody he is to bring him before the Court : 



f^ 



• * The words quoted have been substituted by Act X. of 1886, s. 5, for th^words^'^ub- 
divisional Magistrate, or Magistrate of the first class specially empowered in this behalf , 

by the Ldbal Gov#rnn)ent," which were originally enacted, 

Cr, Pr Co. (Ed. of Ap. 1894) 5^ t 
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Ch. VUl. Provided that, whenever it appears to such Magistrate, upon the report of 

.- a police-oflffcer or upon other information (ihe substance of which report or in- 

.Ss. 115-19. formation shall be recorded by ihe Magistrate), that ihe;e is reason to fear the 
commisj^ion of a breach of the peace, and that such breach of the peace cannot 
be prevented otherwise than by the immediate arrest of such person, the Magis- 
trate may at any time issue a warrant for his arrest. , 

115. Every summons-or warrant issued under section 114 shall be ac- 
Copy of order under seaion companied by a copy of the order ma5e under sec 

112 to accompany summons tion 112, and such copy shall be delivered by the 
or warrant. officer serving or executing such summons or warrant 

to the person served with, or arrested under, the same. 

116. The Magistrate may, if he sees sufficient cause, dispense with ilie 
• Powertodispense with per- personal attendance of any person called ^ipon to 

sonal attendance. show cause why he should not be ordered to execute 

a bond for keeping the peace, and may permit him to appear by a pleads. 

117. When an order under section 112 has been re^d-or explaifled, un- 
Inquiry as to truth of in- der section 113, to a perspn present in Court, or when 

• formation. any person appears or is brought before a Magistrate 
in compliance withy or in execution of, a summons or warrant issued under^sec- 
tion 114, the Magistrate shall proceed to inquire into the truth of the informa- 
tion upon which he has acted, and to take such further evidence as may ap- • 
pear necessary. 

Such inquiry shall be made, as nearly as may be practicable, where the 
^rder requires security for keeping the peace^ in the manner hereinafter pre- 
scribed for conducting trials in summons-cases; and, where the order requires 
• security for good behaviour, in the manner hereinafter prescribed for conduct- 
ing trials in warcant-cases, except that nq_charge nee d be framed . 

Yqv the purposes of this section, the/act that a person is an habitual offender 
may be proved by evidence of general repute or otherwise. 

118. If, upon such inquiry, it is proved that it is necessary for keeping the 

• r\ ^ L ' '. peace or maintaining good behaviour, as th«case may 

Order to give security, T .1 . .i_ • ^ . r u .u • «..:,rrJc 

^ "'be, that the person m respect of whom the inquiry is 

made should execute a bond, with or without sureties, the Magistrate shall make 
an order accordingly : ♦ 

Provided — 

Jirs/ — that no person ahall be ordered to give security of a nature different 
from, or o\ an amount larger than, or for a period longer than, that cpecified in 
the order made under section 112 : ^ 

* secondly — that the amount of every bond shall be fixed with due regard^ to' 

the circumstances of the case, and shall not be excessive : *' 

thirdly — that, when the person in respect of whom the inquiry is made is a 
minor, the bond shall be executed only by his sureties. 

119. If, on an enquiry under section 1 1 7, it is not proved that it is neces- 
Dischargeof person inform- sary for keeping the peace or maintaining good b«- 

ed against. haviour, as the case may be, that the person in respect 

t of whom the inquiry is made should execute a bond, the Magistrate shall make 

^ an ettry on ^he record to that effect, and, if such person is in custody only for 

» the purposes of the inquiry, shall release him, or, if such person is net in custodr, 

shall discharge him. «* '' 
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SECURirr FOR KEEPma TtiE Pt:A CE, ETC. ii 

Cy — Proceedings in all Cases subsequent to Order to furnish Security^ i:n. VIII. 

120. If any person in respect of whom an order requiring security is made ss. 120-24. 
Commencement of period Under section 106 or section w8 is, at the time s*uch 

for which security is required, order is made, Sentenced to, or undergoing \ sentence 
of, imprisonment, the period for which such security is required shall commence 
gri^the expiration of suchjentence . , 

In oih«r cases such period shall commence* on the date of such order. 

121. The bond to be executed by any such person shall bimj him to keep 
Contents of b d ^^ peace Or lo be of good behaviour, as the case may, 

be ; and in the latter case the c ommiss ion or attempt 
Cb commit, or the a betmen t of, pv offence punishable with imprisonment, wher* 
ever it may be committed, is a breach of ihe bohd. ' ~ ^ * 

122. A Magistrate may refuse to accept any surety for good behaviour of- 

Power to reiect sureties ^^^^^ ""^^^ ^^*^ chapter, on the ground that, for rea- 
sons to be recorded by the Magistrate, such surety is 
• an uniit person. 

123. If any person ordered to give security under section 106 or section • 
Uujrisonipent in default of I ^ ^ ^o^s not give such Security on or before the date ' . • 

security, ^ On which the period for which such security is to be 

given comnteJJc^s,^ he shall, except in the case next hereinafter mentioned, be 
committed to pfis6n,^or, if .he is already in prison, be detained in prison until 
^such period expir'fes, or until within such period he gives the security to the 
Court or Magistrate which or who made the order requiring it, or to the officer 
in charge of the jail in which the person so ordered is detained. • . /. 1;^ 

When such person has been orde*red by a Magistrate to give security for a^C,^ i<.-^^^» , • ' ' 
Proceedings when to be laid Period exceedijig One year, such Magistrate shaH, if * ' (j^W^ \ v. 
before High Court or Court of such person does not give such Security as aforesaid, \Loy^^ i 

Session. ^ issue a warrant directing him to be detained in pri- v 

son pending the orders of the Court of Session, or, if such Magistrate be a Pre- 
sidency Magistrate, pending the orders of the High Court ; and the proceedings 
shali belaid, as soon as conveniently may be, before such Court. ^ 

• Such Court, after examining such proceedings, and requiring any further 
information <5r evidence which it thinks necessary, may pass such order on the 

case as it thinks fit: Provided that the period (if any) for which any person is ^ 

imprisoned for failure to give security shall not exceed three years. 

• . .• Imprisonment for failure to give security for 

Kind of .imprisomnent.^ keeping the peace shaW be simple. . 

Imprisonment for failure to give security for good behaviour may be rigor- 
ous or simple as the Court or Magistrate in each case directs. 

• • • 

*124. Whenever the District Magistrate or a Presidency Magistrate is of 
Power to release persons Opinion that any parson imprisoned for failing to give 
imprisoned for failing to give Security under this Chapter, whether by the order ot 
security. such Magistrate or that of his predecessor in office, 

,or of some subordinate Magistrate, may be released without hazard to the com- 
munity or to any other person, he may order such person to be discharged. 

Wheiiever the District Magistrate or a Presidency Magistrate is of opinion^ 
' that any person imprisoned for failing to give security under this cl\^gter as > 
•ordered by the Court of Session or High Court may be released? without such 
hazard, sucb Magistrate shall make An immediate report of the case for the 
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Cn. IX.^ orders of the Court of Session or .High Court, as the case may be, and such 



Ss. 125.30. 



Court may, if it thinks fit, order such person to be discharged. 

* 125. The District Magistrate may at any time, for sufficient reasons to be 

Power o^ District Magis- recorded in wriUng, cancel any bond for keeping the 

trate to •ancel any bond for peace executed under this chapter by order of any 

keeping the peace. Court in his district not superior to his Court. • 

126. Any surety for the*peaceable conduct or good behaviouf of another 

^. , . ^. person may at any time apply to a Presidency Magis- 

Dischargc of sureties. ^^^^^^ District Magistrate, Sub-divisional Magistrate, 

or Magistrate of the first class, to cancel any bond executed under this chapter 

within the local limits of his jurisdiction. 

On such application being made, the Magistrate shall issue his summons 
* or warrant, as he thinks fit, requiring the person for whom such surety is j>oand 
to appear, or to be brought before him. 

When such person appears or is brought before the Magistrate, such*Ma- 
gistrate shall cancel the bond, and shall order such person to give, for the un- 
expired portion of the term of such bond, fresh security of the same desc^p- 
lion as the original security. Every such order shall, for the purposes of sections 
121, 122, 123, and 124, be deemed to be an order made under section 106 or 
section 118, as the case may be. & '"* 

CHAPTER -IX. . ^^^ 

Unlawful Assemblies. ^^ 

, f^\j 127. Any Magistrate or o fficer ii^ charge of a police-station may com- 

^^^* • Assembly to disperse on man? any unlawiui assembly, or any assembly of ^"it 

y^ , command of Magis^ate or Or more persons likely to cause a disturbance of the 

i? police-officer. public peace, to disperse ; and it shall thereupon be 

the duty of the members of such assembly to disperse accordingly. 

This section applies to the police in the towns of Calcutta and Bombay. 

• 128. If, upon being so commanded, any such assembly does not dj^pef se, 

iTc« *« -If * J- or»^ without being so commanded, it conducts it* 

U&c of civil force to disperse. .^ . , ® ^ , j ^ • ..• 

self in such a manner as to show a determmation 

not to disperse, any Magistrate or o fficer in charge o f apolice*siation. whether 
within or without the Presidency-towns, may proceed to disperse such assem- 
bly by force, and may require the assistance of any male person, pot be^ng an 
officer or soldier in Her Majgsty's Army, or a volunteer enrolled under tke In- 
dian Volunteers Ad, 1869, and acting as such, for the purpose of di?persfng 
such assembly, and, if necessary, arresting and confining the persons wio form 
^ part of it, in order to disperse such assembly, or that they may be punished 
according to law. . • ; ' 

129. If any such assembly .cannot be otherwise dispersed, and if it is 
r^\jxA oA Use of military force. necessary for the public security that it should be 
2 _ V ^ ^ dispersed, ^^*'ii ^jflf'^' tratejDf the highest rank who is 
"" ""^ present may cause it to be dispersed by military ibfce. 

130. When a Magistrate determines to disperse any such assembly by 
, Duty of officer coiifmanding military force, he may require any Commissioned or 

^ troops regivired by Magistrate Non- Commissioned Officer in command of any sol- 

to disper^ assemWy. diers in Her Majesty's Army, or of any volunteers 

•- * enrolled under the Indian Volunteers A9« 1869, to disperse such ^ts^mbly by 
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PVbLIC'NUISANCES. ^ 3,7 

• 
military force, and to arrest and confine such persons forming part of it as the Cii. X. 

Magistrate may direft, or as it may be necessary to arrest and confine in order • 

to dif{)erse the assembly, or to have them punished according to law. ^ ^^* i3J-33» 

Every such officer shall obey such requisition in such manner as Jie thinks 
fit; but in so doing he shall use as little force , and dp as little injury tot>erson 
atid property , as may be consistent wiin dispersing the assembly, and arresting 
and detaining such persons. 

131. When the public security is manifestly endangered by^any such as- 
Power of Commissioned sembly, and when no Magistrate Can be communicat- 

Military Officers to disperse ed with, any Commissioned Officer of Her Majesty's 
assembly. Army may disperse such assembly by military force, 

and may arrest and confine any persons forming part of it, in order to disperse 
such a^enjbly, or that they may be punished according to law ; but if, while he 
is adlng under this sedion, it becomes pra6ticable for him to communicate with 
a Magistrate, he shall do so, and shall thenceforward obey the instructions of 
the Magistrate as to whether he shall or shall not continue such adion. 
• 

132. No prosecution against any Magistrate, Military Officer, police-offi- 
Proteaion against prosecu- c«r» soldier, or volunteer, for any ad purporting to be 

tioQiQ^aas done under this done under this chapter, shall be instituted in any 
chapter. Criminal Court, except with t he sandion of the Go » 

v ernor- General in Counc il ; and 

(a) no Magistrate or police-officer ading under this chapter in good faith, 

{by no officer ading under sedion 131 in good faith, 

{c) no person doing any ad in good faith in compliance with a requisition 
under sedion 128 or sedion 130, and * 

(d) no inferior officer, or soldier, or volunteer, doing any ad in obedience " 

to any order which under military law he was bound to obey, 

shall be deemed to have thereby committed an offence. 
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CHAPTER X * 



Public Nuisances. 



193. Whenever aDistrid Magistrate, a Sub-divisional Magistrate, or, when 
Conditional order for re- empowered by the Locgl Government in this behalf, 
tnov5l of njjisance. a Magistrate of the first class, considers, HI rggeivjncr 

I ^fiBQttJtfllbfiUflfaiflaatiQn, and on taking such evidenc e (if any) as he thinks fit, 

* , .that any unlawful obstruction or nuisance should be removed from any way, » 
rivej* or channel? which is, or may be, lawfully used by the public, or from any 
j ablic place, o r ' ^nX 'W^(K^-a^\l\s^ 

that any trade or occupation, or the keeping of any goods or merchandize, 
by reason of its being injurious to the health or physical comfort of the com- 
munity, should be suppressed or removed or prohibited, or 

that the construction of any building, or the disposal of any substance as 
likely to o<y:asion conflagration or explosion, should be prevented or stopped, or 

• - _, . . ■ ■ .. ■ ~_ „^^^ ^ ^ 

<r * (?h. X! b^5 been extended to the City of Madras by Mad. Ad VII. of 1884, s. 29. • ' j 



a Public !^uiSANct:s. 

e 

Ch. X. that any building is in such a condition that it is likely to fall, and thereby 

-^. cause injury to persons living or carrying on business in the neighbourhood, or 



Ss. 134-37* passing by, and that, in consequence, its removal, repair, or support is neces- 
sary, or • 

thy any tank, well, or excavation adjacent to any such way or public place 

should oe fenced in such a manner as to prevent danger arising to the publlQ, 
• 

such Magistrate may make a conditional order requiring the person caus- 
ing such obstruction or nuisance, or carrying on such trade or occupation, or 
keeping any ^uch goods or merchandize, or owning, possessing, or controlling 
such building, substance, tank, well, or excavation, within a time to be fised in 
the order, 

to remove such obstruction or nuisance ; or 

* to suppress or remove such trade or occupation ; or * • 

to remove such goods or merchandize ; or 

to prevent or stop the construction of such building ; or , 

to remove, repair, or support it ; or 

, to alter the disposal of such substance ; or 

to fence such tank, well, or excavation, as the case may be ; or «^ 

to appear before himself or some other Magistrate of the first or second 
class, at a time and place to be fixed by the order, and move to have the order 
set aside or modified in manner hereinafter provided. 

i No order duly made by a Magistrate under this sedion shall be called in' 

I question in any Civil Court. 
• ^ Explanation. — A " public place*' includes also property belonging to the 

• *Staie, camping grounds, and grounds left unoccupied for sanitary and re- 

creative purposes.* 

184. The order shall, if practicable, be served on the person against 
Service or notiBeation of whom it is made in manner herein provided for ser- 

order. vice of a Summons, 

• If such order cannot be so served, it shall be notified by proclamatidk, pub- 

^ lished in such manner as the Local Government may by rule direct^ and a copy 

thereof shall be stuck up at such place or places as may be fittef^t for conveying 
\ the information to such person. 

185. The person against whom such order is made shall — *- ^ 

Person to w^ora order is * (^) perform, within the time specified in the^or- 
addressed to obey ; ^ der, the act directed thereby ; or 

(3) appear in accordance with such order, and either show cause against 

* ^ . ... the same, or apply to the Magistrate by whom it: was 

or show cause or claim jury. _^j ** \^ ^ , ^ ,® i_ ;l "^ .1 * ;c 

^ made to appoint a jury to try whether the same is 

reasona'ble and proper. 
136. If such person does not perform such act, or appear and show cause, 
Consequence of his failing or apply for the appointment of a jury as required by 
to do so. section 135, he shall be liable to the penalty pre-* 

scribed in that behalf in section ^88 of the Indian Penal Co de ; and the order 
shall be made absolute. ' " ^ 



Procedure where he appears 137. If he appears and shows cause against the 

to show cause. • order, the Magistrate shall take evidenfe in the 

r 
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PUBLIC NUISA NCES. ^9 

If ihe Magistrate is satisfied that the order is not reasonable and proper, ^ Ch. X. 
no further proceedings shall be taken in the case. • 

If the Magistrate is not so satis&ed, the order shall^be made absolute. 

Procedure where he claims 138. On receiving an application ftnder sec- 

Jury. tion 135 to appoint a jury, the Magistrate Aall — 

{a) forthwith appoint a jury .consisting of an uneven number of persons, not 
less than ^^^, of whom the foreman and one-half of the remaining members shall 
^ nominated by such Magistrate, and the other members by the applicant ; 

(h) summon such foreman and members to attend at such place and time 
as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

]r89. It the jury, or ^ majority of the jurors, find that the order of the 

Procedure where jury finds Magistrate is reasonable and proper as originally 

Magistrate's order to be rea- made, Or subject to a modification which the Magis- 

sonabie. irate accepts, the Magistrate shall make the order 

absolute, subject to such modification (if any). 

In other cases, no further proceedings shall be taken. A 

*^140. When an order has been made absolute under section 136, section 
Procedure on order being >37» ©^ Section 1 39, the Magistrate shall give notice 
made absolute. of the Same to the person against whom thejorder 
was made, and shall further require him to perform the act directed by the order 
•within.a time to be fixed in the notice, and inform him that, in case of disobe- 
dience, he will be liable to the penalty provided by section 1 88 of the Indian 
Penal Code. ^ • 



If such act is not performed within the time fixed, the Mag^istratfi.may. gausj t 
Consequences of disobe- ii_to be performed, and maj r^over the costs of 

dience to order. performing it, either "h y'the sale of any building, 

goods, or other property removed by his order, or by the distress and sale of any 
other moveable property of such person within or without the local limits of such 
Magistrate's jurisdiction. If such other property is without such limits, the order 
shall iMthorize its attachment and sale when endorsed by the Magistrate within 
*the local limits of whose jurisdiction the property to be attached is found. 

No suit shall lie in respect of anything done in goo d faith under thi s sec- 
tion. — ' ■^- 

J.41. }f the applicant, by neglect or otherwise, prevents the appointment 

Procedure on failure to ap- 0^ ^^e jury, Or if, ixQx^ any cause, the jury appointed 

point jury, or omission to re- do not return their verdict within the "time fixed, or 

turn verjict. within such further time as the Magistrate may in his 

discretion allow, the Magistrate may pass such order as he thinks fit, and such 

*or4er shall be executed in the manner prpvided by section 140. 

142. If a Magistrate making an orde^ under section 133 considers that 

, . ^. .... immediate measures should be taken to prevent im- 

injunctioopendine inquiry. • . j . . e. • 1 • j^ *i_ l 

r ft ^ J mment danger or injury of a serious kmd to the pub- 

^ lie, he may, whether a jury is to be, or has been, appointed or not, issue such 

an injunction to the person against whom the order was made as is required to 

obviate or prevent such danger or injury. 

In aefault of such person forrtiwith obeying such injunction, the Magis- 
trate may himself use, or cause to be used, such means as he thinks filf ib obviate 
such danger, or to prevent such injury. 
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"^ ^^^' 4;> DISPUTES AS TO IMMO VEABLE PROPERTY. j 

Ch. XI. ^ No suit shall lie in respect of an ything done in good faith by a Magtstrate ^ 
XII. • under tnis section. "' \ 

^IMUmM- y * 148. A District Magistrate or Sab- divisional Magistrate, or any other ' 

ScJt 1^ * petition ^continuance of pub- the District Magistrate m this behalf, may order any 

^ ' lie nuisances. person not to repeat or continue a public nuisancl 

• as defined in the Indian Penal Code or any special or local law. ^ 



CHAPTER XL 



« 



-^^ Temporary Orders in Urgent Cases of Nuisance. 

XvOj Ou fSd^S'Y*^ 144 In cases where, in the opinion of a District Magistrate, ^ Sqb-diwi 

.1 [(mc^ ffc^)^"^ ^^wer to issue order abso- sional Magistrate, or of any other Magistrate specially 

itk J , * f= luteal once in urgent cases of empowered by the Local Government or the District 

^nuisance. Magistrate to act under this section, immediate pre- 

>.'' *^^*- ^^^^"'Vvcntion or speedy remedy is desirable, 

^ ^9* O^Sj ICu gy^lj Magistrate may, by written order stating the material facts of the case, 

• ' • q9^^^ served in manner provided by section 1 34, direct any person to abstain from 

• \\ a certain act, or to take certain order with certain property in his possessiofl^r 

^ under his management, if such Magistrate considers that such direction is likely 

to prevent, or tends to prevent, obstruction, annoyance, or injury, or risk of 

\ ^ ' . obstruction, annoyance, or injury, to any persons lawfully employed, or danger 

^f-ji V'\ ^ to human life, health, or safety, or a riot or an affray. • * 

^"O^^ An order under this section may, in cases of emergency, or in cases where 

^M^ thS circumstances do not admit of the serving in due time of a notice upon the 

^ I I j>erson against whom the order is directed, be passed ex parte. 

An order under this section may be directed to a particular individual, or 
to the pliblic generally when frequenting or visiting a particular place. 

Any Magfstrate may rescind or alter any order made under this section by ^ 
himself;' Ot any Magistrate subordinate to him, or by his predecessor in office. 



5 
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__ , No order under this sectioitshall r emain in force for more than two Aonths^ 
from the making thereof ; unless, in cases of danger to human lif^, health, or 
safety, or a likelihood of a riot or an affray, the Local Governmont, by notifica- 
tion in the official Gazette, otherwise directs. 




'CHAPTER XII. 

Disputes as to Immoveable Property. 

^n(C^ /^^^^^ 1^45^ Whenever a District Magistrate, Sub-divisional Magistrate, or Magis- 
'^ Procedure where dispute trate of the first class, issatisfied, fr om a p olic e-repoi t 

concerning land, &c., is likely or Other" information, tliat a dispute likelvTo cause a^ 
to cause breach of peace. l^rAo^fp;?"!^^]^^^;:^ ^viotg concerning any tangible 

immoveable property, or the boundaries thereof, within the local limits of his 
jurisdiction, Hp sl^^ll vg^f- ^n r^rH^r i n >yri iing, s tatin g the grounds of his being 
so satisfied, afid r equiring the parties coiiTerned in such dispute to attend his 
Court, in person ©r by pleader, within a time to be fixe d by such Megistrate, 

•^ r-c-* ;; ; -z " 

^ , * Ch. XI. has been extended to the City of Madras by Mad. Act VH. of iSS^, s. 29. 



• l)tSPUTES AS TO IMMOVEABLE PkOPERTY. ^\ 

aq^^j^Miyj^mtten stalements of iheir respective claims, as respects the fact Ch. XII. 
of actual possessio n of the subject of dispute. "^ 



The Magistrate shall then, wiihom reference to the merits of thet:laimA-o t ^'^4 -4 • ** 
, . ^ . any of such paniesto a rig ht to possess the%u biect . 

inquiry as to possession. r j- " — ^ .i. " . S^ > ' " r* \S ^c 

* ^ ^ ^ of disj^ute-, peruse the statements so put m, hear the 
parlies, receive the evidence produced by them respectively, consider the effect 

of such evidence, take such further evidence(if any) as he thinks necessary, and, • ^jj-*^ <i 
if possible, ^jBUdfi-wheiher any and which of the parties i s then in such possession fijr^ t^"^ 

of the said subject. v>-*^^^5^' 

If the Magistrate decides that one of the parties is then in such possession "^S^^ 
Varty in possession to re- ^f the Said subject, he shall issue an order declaring n-'^ 
tain possession until legrally such party to be entitled to retain possession thereof . ^ 

evicted. * * Until evicted therefrom in due course of law, and for- 

bidding all disturbance of such possession until such eviction^^f*^''^''^'^" '^ ^'^' 

Nothing in this section shall preclude any party, so required to attend, from 
shovfing that no such dispute as aforesaid exists, or has existed ; and in such 
case the Magistrate shall cancel his said order, and all further proceedings ^ 
I hereon shall be stayed. l' * • ^ 

*^46. If the Magistrate decides that none of the parties is then in such 

Power to attach subject of ' possession, or is unable to satisfy himself as to which 

dispute. of them is then in such possession of the subject of 

dispute, tuyui^JltajCk it until a Competent Civil Court has determined the 

nghts of tn^artiesthereto, or the person entitled to possession thereof. 

147. Whenever a yy such Magistrate is satisfied as aforesaid that a dispute 

D isputes concerning ease- l ikclv tO CaJ ^^ fl h^^^^k Uf jhfl pf ,9f ^^v'^^^ COncern- , ^ 

q ^^ &c. ' ing the right to do, or prevent the dpmg of, anything 

in or upon any tangible immoveable property situate within Uie local. limjts of 
his jurisdiction, he may inquire into the matter, and may, if it appears to hipi 
that such right exists, make an order permitting such thing to be done, or di- 
recting that such thing shall not be done, as the case may be; until the person 
objecting to such thing being done, or claiming that such thing may be done, , 

o{itai fls.tfae<3e^U ^in" ^^ ^.CCart^tfin^ rivil ^'^"^^ adjudging him to be entitled. ^ 

to prevent the doing of, or to do, such thing, as (he case may be : '^ y^, 

Provided that j^order shall be passed under this section permitting ^beo-vV^sv- \ 
doing of anything where the right to do such thing is exerciseable at all tipiesr*^ ^ .V 

of the yJar, unless such right has been exercised within three months next before Vv j^^^^ / , 
ihe iosiitution of the inquiry; or, where the right is (fxerciseable only^at particu- i jl4\,V^'^^^'*^ 
lar season*^, unless the right has been exercised during the season next before *^^|TJJw6 • 
,itsuch institution. ' ^^^^^^^ 

• 148. Whenever a local inquiry is necessary for the purposes of this chap- 
. . ter, any District Magistrate or Sub-divisional Ma- 
oca inquiry. gjstrate m a^ depute any Magistrate subordinate to 

him to make tlffe Inquiry, and may furnish him with such w r^teiy nstructioi^ 
consistent with the law for the lime being in force^as may*seem necessary for 
his guidance, and may declare by whom the whole or any part of the necessary 
expenses of the inquiry shall be paid. 

The report of the person so deputed ma y bej^ ead as eviderxe in the case. 

When any costs have been incurred by any party fo a proceeHThg under '^ 
* Q , • this chapter for witnesses' or pleaders' fees, or both, . ^ * 

urder^s to co|ts. ^^^ Magistrate passing a decision under section 145, 

section 1 46, or section f 4 7, may direct by whom such costs shall be paid,whetbe^Qg|^ 

Cr. Pr. Co. (Bd. of Ap. 1894) ^- ' ^ 
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Ch. Xllk by such parfy, or by any other party, to the proceeding, and whether in whole 

& XIV.. or in part or proportion. All costs so directed to be paid may be recovered 

— '—. — as if ihe^were fines. 
Ss. 149-54. _^__ 
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CHAPTER XIII. 
Preventive Action of the Police. 

149. Every police-officei may interpose for the purpose of preventing, and 
PpHce to prevent cognizable shall, to the best of his ability, prevent, th e commis- 

dffcnccs. siflji of any cognizable offence. 

150. Every police-officer rfrpivii^y jnf^rmat'^" of a design to commit a ny 
Information of design to cognizable offence shall communicate such intorma- 

commit such offences. tion to the police-officer to whom he is subordinate, 

and to .any other officer whose duty it is to prevent, or take cognizance of, the 
commission of any such offence. • 

151. A police-officer knoitin f ^ of a design to commit any cognizable of- 
Arrest to prevent such of- fence m^,j£rest, without orders from a Magistrate. 

fcijces. and without a^varrant. the person so designing; if 

itappears lo.sucb officer that the commission of ijje offence cannot be other- 
wise prevented. 

• 

- 152. A police-officer may, of his own authority, interpose to prevent anj^ 

Prevention of injury to pub- injury attempted to be committed in his view to any 

lii property. public properti:,^ moveable or immoveable, or the re- 

moval or injury of any pubiic landmark, or bqoy, or other mark used for navi- 

' gation. 

158. Any officer in ch arge pf a poji^fiislation may, w ithout a warrarq . en- J 
Inspection of weights and ter any place within the limits of suc ti station for 
raeasares. the purpose of i nspectmg or searching for any weights r 

or meaEsures, or instruments for weighing, used or kept therein, whenever he 
has reason to believe that there are in such place any weights, mea^ires, or 
instruments for weighing, which are false. • * 

If he finds in such place any weights, measures, or instruments for weigh- 
ing which are false, he may seize the same, and shall forthwith give inforro a- 
tion of such seizure to a Magistrate having jurisdiction. "^ 7^^; AV^ 






PART V. 
Information to the Police and their Powers to Investigate. 



CHAPTER XIV. ♦ 

154. Every information relating to the commission of a cognizable offence, 

.^ Information in cognizable if given Orally to an officer in cTiarge of a pbUce- 

. 1 ^ AkJS^ cases. Station, shall be reduced to writing by him, or under 

\!J^ fUsK^ .hfs direction, aftd be read over to the informant ; and every such information, 

^^ r^^ whether, given in writing, or reduced to writing, as aforesaid, shall be sijg£^ 

g^jV^ ^2j^ h y th e person* giving it, and the substance thereof shall be entered"1riTToortO' 

CmM^^ ^Tept by such ofllcer in such form as the Local Government ifiay preVribe 

yy> .^ V^ * iQ this behalf, * r^ i 
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. INFORMATION TO THE POLICE, ETC, 43 

155. When informition is given to an officer in charge of ^ police-sta- C\\ XIV. 

Information in non-co^ni- ^»on o^ *he Commission within ihe limits of such §ta- 

zable cases. "* tion of a non-co^nizable offence, he shall enter, in ^^ ^hh-^^' 

a book to be kept as aforesaid, THFsub'Srriceof such rhfoVmation, an5 refer the 
informant to the Magistrate. * 

No police-officer shall investigate a non-cognizable case without the order 
Investigation intonon-cog- of a Magistrate of the first or second class having 
nizabie cases. DOwer to try such case , or co mmit the same for trial , 

or of a Presidency Magistra te. — — .— — «.-.^ 

Any police-officer receiving such order may exercise the same powers in 
respect of the investigation ( except the power to arrest wjthout^ warrant) as an J^^ 
ofllcer Jn <;harge of a police-station may exercise m a cognizaBle case. 

• 156. Any officer in charge of a police-station may, without the order of a 
fnvestl^tion into cogniza- Magistrate, investigate any cognizable case which^a 
bie cases. Court having jurisdiction over the local area within 

the limits of such station would have power to inquire into or try under the pro- 
visions of Chapter XV. relating to the place of inquiry or trial. 

^*No proceeding of a police-officer in any such case shall, at any stage, be 
called in question on the ground that the case was one which such officer was 
not empowere J u^^gyhi^|ction to investigate. ^ 

• 157. If from information received or otherwise, an officer in charge of a 
Procedure where cognizable police-station has rcason to suspect the commissioji 

offence suspected. ** of an offence which he is empowered under section ^ 

156 to investigate, he shall forthwith send a report o f the same^tQ a Magist r at e „ 
empowered to take'royntTi^nre nt sii^H flffgtt<^ft'1!pnn a pnTiPftjirgpftrt^ a^^^ 
proceed in person, or shall depute on^ of his subordinate officers to proceed, to 
tne spot to investigate the ^c t<i ?"H rj|-^]Tnrigtanrpg of the case, and to lake such 
measures as may be necessary for the discovery and arrest of the offender : 

Provided as follows : 
» (ajr when any information as to the commission of any such offence is given 
VVhere local investigation against any person by name, and the^cassJSJlQLQlA 
dispensed with. • s erious natur e, the officer in charge of a police-sta- 

tion need not proceed in person or depute a subordinate officer to make an in- 
vestigaiion oij the spot ; 

Where police-officer in (^) ^^ ^^ appear to the officer in charge of a police- 

charge stes no sufficient Station that there i s no sufficient ground for enter- 

ground for»investigation. jng on an investigation, he shall not investigate the 

^ case. . ^ 

\ci each of the cases mentioned in claus'es {a) and (h\ the officer in charge 
of the police-station shall state in his said report his reasons for not fully com- 
[)lying with the requirements of the first paragraph of this section. 

*158. Every report sent to a Magistrate under section 157 shall, if the I.0-; 

• Reports under section 157 cal Government SO directs, be Submitted through such 
how submitted. Superior officer of police as the Local Government, 
by general jOr special order, appoints in that behalf. ^ 

• Such superior officer may give such instructions to the officer in charge of 
'the pQlice-^tation as he thinks fit, and shall, after recording such instructions ' 
on such report, transmit the same without delay to the Magistrate. 

% ^ * " ^ Digitized by CjOOQIC 
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Ch.XInT. 159. ^ch Magistrate, on receiving such report, may, if he thinks fit, at 

■ Pi^wer to hold investigation oiice proceed. Or depute any Magistrate subordinate 

^ Ss. 159-64. jjr preliminary inquiry. to him to proceed, to hold an investigation or pre- 

liminary 'inquiry into, or otherwise to dispose of, the case in manner pro\^ded 

in this vode. 

• 

* 160. Any police-officer making an investigation under this chapter maj, 

Police-officer's power to re- by order in writing, rgflj iire the atten(fa iice beWe 

quire attendance of witnesses, himself of any person, being within the limits of his 

own or any adjoining station, who, from the information given or otherwise, ap- 

^ pears to be acquainted with the circumstances of the case; and such person 

IJS^^^ ^^ shall attend as so required. 

^~^-'~^/^Sl^^ Any police-officer making an investigation under this chapter may 

' '* \^ uii^ ^^Examination of witnesses examine orally any person supposed to be acquaint- 

hi '^(k^i^!?i ^ **^ police. ed with the facts and circumstances of the case, «md' 

i. I^^/V^i'y^eu^in^ into ^vriting any statement made by the person so examined.-^Nfy^'i 

' ^ ^^V - ' 5f -^ Such person shall.be bound to answer truly all questions relating to such 

, , s^ I t- *• i^'^1^,..> case put to him by such officer, other than questions the answers to which would 

.♦ ^y * ' have a tendency to expose him to a criminal charge or to a penalty or forfeiture. 

^^ ' ^ 

1 ftQ * J[^Jo statement , other thtgi a dying declaration^, , Hiadc by any per ^n 

Statements"t(^fjQlice not to .to a p^Ql^ce oflicer in the course oi>ftn investigation 

' ^ k "i** |^/{j] besignedor admiusSi^jevi- under this chapter, shall, if reduced tb\wri ting, be 

*' / <^c"ce. - ^\^^signed by the person aajaking it, or *' sh all^^b e u§eil 

V ^ gY^denre.gerainst t he ac^LSCcl . 

♦ • ^fefhing in this section shalMje deemed to affect the provisfons of section 

. • 27^ the Indian Evidence Act, i87>. - ^ 

163. No police-officer or person in authority shall offer or make, cr cause Y 
No inducement to be oflfer- to be offered Or mad e, any such inducement, threat, 
cd. * ^ or promise as is mentioned in the Indian Evidence 

* Act, 1872, section 24. 

• jj But no police officer or other person shall prevent, by any cautioner other- 

; wise, any person from making, in the course of any investigation unSer th« 
j chapter, any statement which he may be disposed to make of his own free will. 

V 164. Any Magistrate. JL ot being a police-nffirer. mav record any statement 

y^^; (jjL Power to recordltatements or cohfession made to him in the course of ao inves- 

fcU A-i"^^ and confessions. ligation under this chapter, or at any time afterwards 

'^'^ ^^1- before the Commercement of the inquiry or trial. , # * r^ 

"""^ r ^yXh- ' Such statements shall be recoided in such of the manners hereinafter prc-,^ 

^^'^^ Q^ ♦ scribed for recording evidence as is, in his opinion, best fitted for the circum- \ 

v^V -yi-J^^^^ Stances of the case. Such confessions shall be recorded and signed in thelaarf- 

. ^'\^'^ ner provided in se ction ^64, and shall then be forwKled to the Magistflfeby 

V ' ^,. '•-' ' whom the case is to be inquired*into or tried. ^ ^ 

No Magistrate shall record any such confession unless, upon questioning J( 
the person making it, he has reason to believe that it was ipade v^olmitarily ; and\ J 
when he records any confession, he shall make a memorandum at the fool of V 
such record to the following effect : — 



* The firsf para, of s. 162 does not apply to a statement made to a police-officer m 
Upper Burma who is a Magistrate.— See Reg. VII. of 1886, sch., s. 9. * • 

t This wor4 has been inserted by Aft X. of. 1886, s. 6. ^ * j 

^ • • . igitizedbyCjOOQl*^ 
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Ss. 165-67. 
CH At** 



'4 believe that this confession was voluntarily made. It was taken in my Ch.XIV. 
presence and hearing, and was read over to the person making it, and admit- \ 

by him to be correct, and it contains a full and true account of the slate- 
ncnt made by him. ^{---v x.tt^ V^/» (^elOtuo-o |U»t CLt^^ywou^ 

S[^<>vs>^<^ ^ C.A^^j*^C/^ -— T Maghiraur 

165. Whenever an officer in charge of a police-station, or a police-officer 

(, . . ,. ^ making an investigation, considers that the produc- 

Seirch by police-officer. ,. P , * *t. »i • • 

^ ^ tion of any document or other thing is necessary to 

\ conduct of an investigation into any offence which he is authorized to in^ 

itigate, and there is reason to believe that a person to whom a summons or 

under sedion 94 has been, or might be, issued will not, or would not, pro- 

(^cB document or other thing as directed in the summons or order, or 

I such document or other thing is not known to be in the possession of any 

such officer may search, or cause search to be made, for the same, in 

[place within the limits of the station of which he is in charge, or to which 

I attached. 

Such officer shall, if practicable, conduct the search in person. 

^If he is unable to conduct the search in person, and there is no other per- 

I competent to make the search present at the time, he may require any 

Beer subordinate to him to make the search, and he shall deliver to such 

obordinate officer an order in writing, specifying the document or other thing 

which search is to be made, and the place to be searched; and such sub- 

|)rdinite officer may thereupon seatch for such thing in such place. 

The provisions of this Code as to search-warrants shall, so far as may be, 
pply to a search made un.ler this seft'on. •^ 

168. An officer in charge of a police station may reqiiirean officer in 
I When officer in charge of charge of another police-station„4»'Hether in the same 
slice-station may require an- Or a diffeient distrid, to c^use a search to be made 
herto issue search-warrant, jn any place, in^in)'' case in which the former officer 
Dight/ause such search to be mide withm the limits of his own station. 

Such officer, on being so required, shall proceed according to the provi- 
onsof seftion»i65, and shall forwarJ the thing found (if any) {fl^e officer at 
ise request the search was made. - ' '<'* 

167. Wnenever it appears that any investigation undef tKis dfSi^er cannot 
Rrocedure when investiga- ^^ completed within the period of tweniy.Tour hours 
' I canribt be completed in fixed by seftion 6 1, and there are grounds for believ- 
ity-fiwr hours. ing (hat the accusation is well-founded, the officer 

I charge of the police-station shall forthwith transmit to the nearest Magistrate 
^^c^y of the entries in the diary hereinafter prescribed relating to the case, and 
^ ill, at the same time, forward the accused to such Magistrate. 

The Magistrate to whom an accused person is forwarded under this section 
y, whether he has or has not jurisdiction to try the case, from time to time 

Orize the detention of the accused in such custody as such Magistrate thinks 

a term not exceeding fifteen days. TfTie has not jurisdiction to try the 

tor commit it for trial, and considers further detention unnecessary, he may 

'^ die*accused to be for^va^ded to a Magistrate having such jurisdiction. - 

A IWgistrate authorizing under this section detention in the custody of 
skall record his reasons for so doing. , 
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Ch.XIV? If such ©rder be given by a Magistrate other than the District Magistrate 

'or Sub-divisional Magistrate, he shall forward a copy of his order, with his rea- 

Ss. 168-71. sons for making it, to the Magistrate to whom he is immediately subordinate. 
^ • 

IQB. When any subordinate police-oflficer has made any investigation 
Report of investijration by under this chapter, he shall report the result of suet 
• subordinate poHce-ofiicer. investigaticn to the officer in charge of the police- 

station. * 

169. If,*upon an investigation under this chapter, it appears to the officer 
Release of accus d when ii^ charge of the police-station that there is not suffi- r 

evidence deficient. cient evidence or reasonable ground of suspicion to 

justify the forwarding of the accused to a Magistrate, such officer shall, if such* 
* , person is in custody, release him on his executing a bond with or without sure* 

ties, as such officer may direct, to appear, if and when so required* before a 
Magistrate empowered to take cognizance of the offence on a police repdtt, 
and to try the accused, or commit him for trial. 

170. If, upon an investigation under this chapter, it appears to the offfcer 
Ca^e to be sent to Mag is- ^^ charge of the police-station that there is sufficient 

» * trate, when evidence is suflK- evidence Or reasonable ground as aforesaid, such 

c»«nt. officer shall forward the accused under custody^^ a 

Magistrate empowered to take cognizance of the offence upon a police-report, 
and to try the accused, or commit him for trial ; or, if the ol^c nce is bailab le, 
and the accused is able to give security, shall take secuFityTroiSri" Kim lor' TTis 
appearance before such Magistrate on a day fixed, and for his attendance from • 
d^ to day before such Magistrate until otherwise directed. 

• When the officer in charge of a police-station forwards an accused person 

• ^0 a Magistrate, or takes security for his appearance before such Magistrate, un- 

der this section, h'fe shall send to such Magistrate any weapon or other article 
which it may be necessary to produce before him, and shall require the com- 
plainant (if any), and so many of the persons who appear to such officer to be 
acquainted with the circumstances of the case as he may think necessary, to 
execute a bond to appear before the Magistrate, and prosecute or give evidence 
(as the case may be) in the matter of the charge against the accused. Vr ^ 

* If the Court of the District Magistrate or Sub divisional Magistrate be 

mentioned in the bond, such Court shall be held to include any*Court to which 
such Magistrate may refer the case for inquiry or trial, provided reasonable notice 
of such reference be given to such complainant or persons. • • 

The da;f fixed under this section shall be the day whereon the ^ccu^ed 
person is to appear, if security for his appearance has been taken, or th« day on ^ 
^ which he may be expected to arrive at the Court of the Magistrate, if he is to 
be forsvarded in custody. . i * 

The officer in whose presenoe the bond is executed shall deliver a copy 
thereof to one of the persons who executed ii, and shall then send to the Ma- 
gistrate the original witt» his report. 

Complainants and witnesses 171. No Complainant Or v\ itness on his way to • 

not to be required to accom- ihe Court of the Magistrate shall be required to ac- 
pany police-officer. , Company a police-officer, * 

^ Compla*ihtsan4 wHnessfs Or shall be subjected to unnecessary restraint or 

• • not to be subjected to re- incoi.venience, Or required to give any security for ' 

*^'^**"^* his appearance other than his own bond. 

, * • * Digitized by CjOOQIC*' 
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Provided that, if any complainant or witness ^fujgs to attend or to execute Ch. XIV. 

Recusant complainant or a bond as directed in section 1 70, the officer in charge 

witness may be forwarded in of the pclice-staiion may forward him undv custod y Ss i72-74- 
*^"^'°^^'* to the Magistrate, who ma^T detain him in custody 

oatil be executes such bond, or until the hearing of the case is completed. 

• 

172. «Every police officer making an investigation under this chapter i^^ 
Diary of proceedings in in- shall, dav bv dASL enter his proceedings in the in- ' ^5o - 

. wst^ation. vestigation, in a diary, setting forth the* time at which V>i>^ 

tbe information reached him, the time at which he began and closed his in- 
testigation, the place or places visited by him, and a statement of thecircum- 
^ances ascertained through his investigation. 

Atty C riminal Cour t may send for the police-diaries, of a case under in- 
f^ or trial in such Court, and may use such diaries, no t as ftviH^p^#> ig tV 
— .e p. but to aid it i n such inj^uiry or trial. Neither the accused nor his ageif 
^be entitled to call for su:h diaries, nor shall he or they be entitled to sec 
4em, merely because they are referred to by the Court ; but, if they are used 
^the police-officer who made them, to refresh his memory, or if the Court 
ttses them for the purpose of contradicting such police- officer, the provisions 
of^e Indian Evidence Act, 1872 , section 161, or section 145, as the case 
may be, shall apply. - ' ^ — -— 

173. Every investigation under this chapter shall be completed without 
^ j^ f r . ffi unnecessary delay, and, as soon as it is completed, 

eporto poice-o cer. ,^ the officer in charge of the police-station shall for- 
ward to a Magistrate empowered to take cognizince of the offence on"* a 
police-report a report in the form prescribed by the Local Government, setting 
forth the names of the parties, the nature of the information, and the names of 
the persons who appear to be acquainted with the circumstances of the case, 
^ stating whether the accused person has been forwarded in custody, or 
has been released on his bond, and, if so, whether with or without sureties. 

" Where a superior officer of police has been appointed under section 158, 
the report shall, in any cases in which the Local Government, by general or -- 
special order, so directs, be submitted throuih that officer, and he may, pend- 
ing the orders of the Magistrate, direct the officer in charge of the police-sta- 
;, tion to make fufiher investigation."* • 

Whenever it appears from a report forwarded under this section that the 
accustid has been released on his bond, the Magistrate shall make such order 
fordhe discharge of such bond or otherwise as h^ thinks fit. 

\ Police to inquire and report 1741 Every officer in charge of a police-sta- 

% oi suicide, &c. tion, on receiving information that a person — 

^{a) has committed suicide, or • . . 

,* This paragraph has been substituted by Act X of 1886, s. 7, for the one originally 
Btiacte^. 

t t Ss. 174, 175. and 176, shall, in their application to the area comprised within the 
local limits of the ordinary original civil jurisdiction of the High Court of Judicature at 
Miidras, be read as follows (see Act V. of 1889, s. 4) :— 

Enqnify i«to violent or sus|Ji- v 

cjonsdeath to be ordinarily con- " 174. it) An officer in charge of a police-station, on ^ 

J*jna^ ©fficcf in charge of receiving iniformation that a person— ^ "^ 

S) has ct>mmiaed suicide, or 
['few been killed by another, or by an animal, or by machinery, or by an accideiit, of t 
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Ch. XIV. {b) has Seen killed by another, or by an animal, or by machinery, or by an 

accident, or 

S.>74. , , 

(r) I^s died under circumstances raising a reasonable suspicion that some other 
person has committed an oftence, • 

• shall immediately give intimation thereof to the Commissioner of Police, and, in the 

absence of any rule or order under the next following section to the contKiry, proceed 
to the place where the body of such deceased person is, and there, in the presence of five 
or more respectable inhabitants of the neighbourhood, make an investigation, and draw 
up a report of the apparent cause of death, describing such wounds, fractures, bruises, 
and other marks of injury as may be found on the body, and stating in what manner, or 
by what weapon or instrument (if any), such marks appear to have been infli6led. » 

'• (2) The report shall be signed by such police-officer and other persons or by so 
• many of them as concur therein, and shall be forthwith forwarded to the oflfic^ of tie 
Commissioner of Police. 

" {3) In any of the following cases, namely — • 

(a) in any case in which the Local Gevernment may by rule so require, 

{b) in any case in which death appears to have been caused by violence, or ther« is 

any doubt regarding the cavse of death, 
(c) in any other case in which the police-officer considers it expedient so to do, 
he shall cause the body to be examined by a medical officer appointed in this behalf by 
the Local Government. ^ 

" (4) The police-officer may,* by order in writing, summon five or more persons as 
aforesaid for the purpose of the investigation under this section, and any other person 
who appears to be acquainted with the facts of the case. Every person so summoned 
shall be- bound to attend and to answer truly all questions other than questions the an- , 
swers to which would have a tendency to expose him to a criminal charge or to a penalty 
or^orfeiture. 
^ *• (5) If the facts do not disclose a cognizable offence to which se6lion 170 applies, 

^uch persons shall not be required by the police-officer to attend a Magistrate's Court. 

Power to make rules an^ orders ** >7S- in The Local Government may make rules, and 

with respect to investigations by the Commissioner of Police may, from time to time, make 
other authori^ties than oflicers in general or special orders consistent with those rules, defin- 
charge of police-stations. •* ^ 

{a) the circumstances in which an officer in charge of a police-station, after giving 
intimation to the Commissioner of Police of any such event as is mentioned in 
, clause (a), clause (b), or clause (c), of sub-section (/) of the last foregowjg sec- 

tion, is not to proceed to discharge any of the further functions of such an officer* 
under that section, and • , 

{b) the circumstances in which, and in such circumstances, the au^.hority by whom, 

those further functions are to be discharged. 
"(2) The authority to whom the discharge of such further functions may be entrusted 
by rules or orders under sub-section (/) may be the Commissioner of Pofice, or &ny of 
his Deputies y Assistants, or any other police-officer of rank not below that of Inspec- 
tor, and such authority, in discharge of those functions, may exercise any of th^ powers, 
and shall perform tho duties, which, but for such rules or orders, might be exercised and ^ 1 
should be performed by the officer in charge of the police station. 

" 176. (/) The Chief Presidency Magistrate, or such other Pr eside ncy Magistrate as 
Provisions with respect to in- ^!l«,P'f^ Presidency Magistrate riT^J^fJute in this behalf, 
quiries by Presidency Magis- shall, when any person dies while m the custody of the pp- 
trates and the disinterment of lice or in prison, and may in any other case mentioned in 
dead bodies. section 1 74, sub-section (/), clause (a), clause (*), or clause 

(c), hold an inquiry into the cause of death, either instead of, or in addition to, the inves- 
tigation under either of the two last foregoing sections ; and, where he does so, he shall 
have all the powers in conducting it which he would have in holding an inquiry into an 
offence, and shall record any evidence taken by him in the course of the inquiry as nearly 
as may be in the manner prescribed in section 362. * 

^ " (2)«Whenei{er the Commissioner of Police or a Presidency Magistrate 'considers it 

^ expedient, for the discovery of the cause of the death of a deceased person whost bodvhas 
* been interred, that an examination should be made of the dead body, such Oommissioner 

or Magistrate, as the case may "be, njay cause the body to be disinterred and examined." 

• * Digitized by Google' 
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(c) has died under circumstances raising a reasonable suspicion that some r^, xiV. 
t person has committed an offence, • —_* 

shall immediately give intimation thereof to the nearest M agistrate ,em- Ss. 175-76, 
^ed to hoL g mauests . and unless otherwise directed by anyTuIe prescribed % 
5e Local Government, or by any general or fecial order of the District or " 
iivisiorial Magistrate, shall proceed to the- place where the body of such 
«d person is, and there, Jn the presence of t>^p or more respectable in- 
ttt»oT the neighbourhood, shall make an investigation, ana draw up aTre- 



: of the apparent cause of death, describing such wounds, fractures, bruises, 
[ Other marks of injury as may be found on the body, and stating in what man* 
|*0r by what weapon or instrument (if any), such marks appear to have been 
ed. 

The report shall be signed by such police-officer an d other persons, or by 
tiy (3f them as concur therein, and snill be forthwith forwaroed to the Dis- 
Magistrate or the Sub-divisional Magistrate. 

Then there is a ny doubt regarding the cause of death, or when, for any 
r reason, the police-officer considers it expedient so to do, he shall, subject 
rules as the Local Government may prescribe in this behalf, f orward 
iy, with a view to its being examined, to the nearest Civil Surgeon, or 
medical officer appointed in this behalf by the Local Government, if the 
j^^^^of the weather and the distance admit of its being so forwarded without risk 
; ^«Bch putrefaction on the road as would render such examination useless. 

V In the Presidencies of Fort St. George and Bombay, investigations under 
K JPtt'section may be made by the head of the village, who shall then report the 
^ *: to the nearest Magistrate authorized to hold inquests. « 

JihCu following M agistrates are empowered to h old inc^uests, namely, ^ny 
ict Magistrate or Sub-divisiooal Ma< " 
\ fjlpttgered in this behalf by the Local 



ipowcred to h old mauests, namely, any 
lagistrate, and ^Y ^j ^^fflsyatespec^ 
Government orTne jDrem 



. 175. An officer m 
l|Mir to summon persons. 



charge of a police-station may, by order in writing, 
summon two or more persons as aforesaid for the pur- 
pose of the said investigation, and any other pefson 
Pli appears to be acquainted with the facts of the case. Every person so sum- 
i||||Be<f shall be bound to attend and to answer truly all . questions other than 
%fe^ons tbe answers to which would have a tendency to expose him to a cri- 
^^jJ^Kd charge, or to a penalty or forfeiture. 

If the facts do not disclose a cognizable offence to which section 1 70' ap- 
t,»such persons shall not be required by the police-officer to attend a Ma- 

ilrrate's Court. 

. * • 

: V- "I76. When any person dies while in the custody of the police, the Tiear- 
* iMry.by Magistrate into est Magistrate empowered to held inquests shall, and 
I «^ death. in any other case mentioned in section 174, clauses 

J), and (fX,4gg|^Iagistrate so empowered may, hold an inquiry into the 
Tof death, either instead of, or in addition to, the investigation held by the 
iiee^fficer ; and, if he does so, he shall' have all the powers ia conducting 
%yilMi he would have in holding an inquiry into an offence. The Magistrate 
^ Mitag such an inquiry shall record the evidence taken by him in connection 
i^^jth in any of the manners hereinafter prescribed according to the circum- 
in» of the' case. 

•" *1Rienever such Magistrate considers it expedient to*make an examina- 
tion of the dead body of any person wh« Jias been t 
already interred, in order to discdVcr the cause of 
, tfie Magistrate may cause the body to be disinterred and examined* 
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Ss.177.80t' Proceedings in Prosecutions. 






CHAPTER XV. 

Of the Jurisdiction of the Criminal Courts in Inquiries ano Trials. 
A, — Place of Inquiry or Trial. 
77. Every offence shall ordinarily be inquired into and tried by a Court 



Ordinary place of inquiry within the local limits of whose jurisdiction it was^ 
and trial, committed. 

178. Notwithstanding anything contained in section 177, the Local Go- 
Power to-order cases to be vernment may direct that any cases or class of caies 

trjed in different Sessions committed for trial in any district may be tried in 
Divisions. . any Sessions Division : 

Provided that such direction be not repugnant to any direction previously 
issued under the twenty-fourth and tvventy-fitth of Victoria, chapter 104, sec- 
tion 15, or under this Code, section 526. ^^ 

179. When a person is accused of the commission of any offence by rea- 
> \>/1 Accused triable in district ^O" of anything which has been done, andofaay 

where aCt is done, or where consequence which has ensued, such offence may 
consequence ensues. be incljuired into or tried by a Court within the locaF 

limits of whose jurisdiction any such thing has been done, or any such con- 
sequence has ensued. 

o Jllustrations. 



lion 
r I when 



A 



(a.) A is wounded within the local limits of the jurisdiction of Court X, and dies 
within the local limits of the jurisdiction of Court Z. The offence of the culpable homi- 
cide of A may be inquired into or tried either by X or 2. 

(b.) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days, within the local limits of the jurisdiction of Court Y, and during ten 
days more within the local limits of the jurisdiction of Court Z, unable in ^f^ local 
limits of the jurisdiction of either Court Y or Court Z to follow his ordinary pursuits. The' 
offence of causing grievous hurt to A may be inquired into or tried by X. Y, or Z. 

\c) A is put in fear of injury within the local limits of the jurisdiction of Court X, 
and is thereby induced, within the local limits of the jurisdiction of Court Y, to deliver 
property to the person who put him in fear. The offence of extortion committe€l on A 
may be inquired into or tried either by X or Y. 

c *» 

180. When an act is an offence by reason of its relation to any other act 
i Place of trial where *a«5t is which is also an offence, or which would be an of- 
' offence by reason of relation fence if the doer were capable of committing an pi- , j 

to other off ence. fence, 'j nfibftf ii I1 Tlf \\\T fijjgjJ|g^|^t^iffsflCf *^^^Y^ 

be inquired into or tried by a CourTvnuiiiitheloc^ 

either act was done. 

Illustrations. 

(a.) A charge of abetment may be inquired into or tried either by the Court within the 
local limits of whose jurisdiction the abetment was committed, or by the Court within 
the local limits of whose jurisdiction the offence abetted was committed. 

{b,) A charge of receiving or retaining stolen goods may be inquired into or tried 



/I ^ ^ \<f,} n cnarge o[ receiving or reiainmg sioien gooas may oe inquirea in«j or tneu 

I V?^ A^ either by •tKe Court within the local limits of whose jurisdiction the goods were stolen, 
\ J'x^ • ^^ ^y ^"y Court within the local Umits of whose jurisdiction any of them were at anv.^iinc 
^^- dishonestly received or retaincd.'^ifJfc^/trf^LA/^jrA'^ ft.^ -^ 
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{d,) A charge of wrongfully concealing a person known to have been kidnapped may p^ vy 
be inquired into or tried by the Court within the local limits of whose ^risdiction the ^ ' * 
wrongful concealing, or by the Court within the local limits of whose jurisdiction the kid- 3^^ 181-81. 
napping, took place. • 

181. The offence of being a thug, of being a thug and commSting mur- 
•Being a thug or belonging der, of dacoity, of dacoity with murder, or having 
to a gang of dacoits, escape belonged to a gang of dacoits, or of having escaped . . 

from custody^ &c. j^^^^ custody, may be inquired into or tried by a 

Court within the local limits of whose jurisdiction the person charged is. 

The offence of criminal misappropriation or of criminal breach of trust 
Criminal misappropriation may be inquired into or tried by a Court within the 
and criminal breach of trust, local limits of whose jurisdiction any part of the pro- 
perty which is the subject of the offence was received by the accused person, or 
the offJnce was committed. 

The offence of stealing anything may be inquired into or tried by a Court- 
within the local limits of whose jurisdiction suck 
*** '"^* thing was stolen or was possessed by the thief or by 

any person who receives or retains the same, knowing or having reason to be- 
lieve it to be stolen. • 

Place of inquiry or trial 182. When it is uncertain in which of several 

where scene of offence is un- local areas an offence was committed, or 

certain,- 

,. . , , where an offence is committed partly .m one 

• ^' "^^ ^" °"^ ^•'^*^'"^ ^"^y* local area and partly in another, or 



where an offence is a, continuing one, and ct)n- 
u 
or 



or where offence is continu- ^.^^^^^ ^^ ^^ committed in more local areas than one, 



, , where it consists of several'acts done in differ- 

or consists of several acts. ^^^ j^^^^ ^^^^^^ 

it may be inquired into or tried by a Court having jurisdiction over any of 
such local areas. 

I08. An offence committed whilst the offender is in the course of per- 
Offence committed on a forming a journey or voyage m^y be inquired into , 
journey. • Or tried by a Court throug^h or into the local limits 

of whose jurisdiction the offender, or the person against whom, or the thing in 
respejit of \\^ich, the offence was committed, passed in the course of that jour- 
ney or voyage. • ." .^ 

1^. All offences against the provisions of any law for the time bejng in 
Offences against Railway, force relating to Railways, Telegraphs, the Post- 
. Tt^jgraph, Post-office, and office, or Arms and Ammunition, may be inquired * 
Ar«is Acts. jj^^Q Qj. ^^jgj jj^. ^ Presidency-town, whether Ihe of- 

fence is stated to have been committed witl^in such town or not : Provided- that 
the offender and all the witnesses necessary for his prosecution are- to be found 
within such town. 

185. Whenever any doubt arises as to the Court by which any offence 
HijjliCourttodecide.incase should, under the preceding provisions of this chap- 
of doubt, district where in- ter, be inquired into or tried, thesHigh Court, with- 
quiry or tnal shall uke,Uce. j^ ^^^ j^^^j jj^jt^, ^f ^^^ose appellate iy'ijninal j'u- ^ 

risdictioQ the offender actually is, may decide by which Court^he offence shall 
)?eiAqi|ire(Uintp or tried. c .;•..:: ^^ * 
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^ JURISDICTION OF THE CRIMINAL COURTS, ETC. 

Ch. XV. ^n British Burma, >\hen the offender is an European British subject, the 

■ * Recorder of Rangoon, and in all other cases the Judicial Commissioner, shall, 
S$. iS6-8^.'f6r the purposes of this*section, be deemed to be the High Court. 

** 186f When a Presidency Magistrate, a District Magistrate, a Sub-divi- 

Powerfe issue summons or sional Magistrate, or, if he is specially empowered 
warrant for offence committed in this behalf by the Local Governhient, a MaJ^s- 
beyond local jurisdiction. ^^^^^ q£ ^YiQ first class, sees reason to believe that any 

person within the local limits of his jurisdiction has committed without such 
limits ( whethef w ithmj^r wjlhouUBritish Indiaj an offence which cannot, under 
the provisioiTs'o^OTiS'is lyyTo i»4 (Dotn inclusive), or any other law for the 
time being in force, be inquired into or tried within such local limits, but is^ 
under some law for the time being in force, triable in British India, such Ma- 

• , gistrate njay inquire into the offence as if it had been committed within such 

local limits, and compel such person in manner hereinbefore provided °to ap- 
pear before him,, and send such person to the Magistrate having jurisdictioii 
Magistrate's procedure on to inquire into Or try such offence, or, if such of- 
arrest. . fence is bailable, take a bond with or without sure- 

ties for his appearance before such Magistrate. 

• When there are more Magistrates than one having such jurisdiction, and 

* the Magistrate acting under this section cannot satisfy himself as to the M^s- 

trate to or before whom such person should be sent, or bound to appear, the case 

shall be reported for the orders of the High Court. 

• 

187. If the person has been arrested under a warrant issued under sec- . 
Procedure where warrant tion 1 86 by a Magistrate Other than a Presidency 
issutd by Subordinate Magis- .Magistrate or District Magistrate, such Magistrate 
• *f*^** shall send the person arrested to the District Magis- 

• trate to whom he is subordinate, unless the Magistrate having jurisdiction to 

inquire into or try such offence issues his warrant for the arrest of such person, 
in which case the person arrested shall be delivered to the police-officer execut- 
ing such warrant, or. shall be sent to the Magistrate by whom such warrant was 
issited. 

If the offence which the person arrested is alleged or suspected to have 
committed is one which may be inquired into or tried by any Criminal Court' 
in the same district other than that of the Magistrate acting under section i86, 
such Magistrate shall send such person to such Court. ' 

r* fffF6'7+'*?^ ^^^ - Liability of British subjects 188. When an European British subject ecom- 

c'ijxt 9 . f ^ for offences committed out of mits an offence in the dominions of a Prfnce or State 
wViL' British India. ^ in Ridia in alliance with Her Majesty, or ^, * 



jjh. \V- 



v^ 



when a Native Indian subject of Her Majesty commits an offence^ at any 
place beyond the limits of British India, 

he may be dealt with in respect of such offence as if it had been commilfed 
at any place within British India at which he may be found : 

Provided that no charge as to any such offence shall be inquired into in 

Political A^ent to certify British India unless the Political Agent, if there be 

fitness of inquiry into charge, one for the territory in which the offence is alleged 

to have been committed, cerafies that, in his opinion, the charge ought to be 

inquired into in ^ritish India : 

Pr(j/yed also that, any proceedings taken against any person under ihis 
section, which would be a bar to subsequent proceedings against suoh person 
for thQ same offence, if such offence had been committed in Bpitish Jndta, 
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^ JURISDICTION OF THE CRIMINAL COURTS, ETC. '53 

shall be a bar to further proceedings against him under the Foiyign Jansdic<«(;;„ XV 

tion and Extradition Act, 1879, in respect of the saine.of!ence in any territory ' 

beyond the limits of British India. • .Ss. 189.9a. 

189. Whenever any such offence as is referred to in section iSS^is being 
• Power to direct copies of '»nq«'»red into or tried, the Local Government may, 
depo^ns and exhibits to be if it thinks fit, direct that copies of depositions made • 

nceived in ^idence. or exhibits produced before the Political Agent or a 

judicial officer in or for the territory in which such offence is ^leged to have 
been committed, shall be received as evidence by the Court holding such inquiry 
or trial in any case in which such Court might issue a commission for taking 
.evidence as to the matteis to which such depositions or exhibits relate. 

4.0 1. . I A .»j c J 100. In sections 188 and 180, the expression . 

••PoUicalA^ent defined. « political Agent " means and includes- 

* (a) the principal officer representing the British Indian Government in any 
tnkory beyond the limits of British India ; 

* {b) any officer in British India appointed by the Governor- General in 
Council, or the Governor in Council of the Presidency of Fort St. George or 

Bombay, to exercise all or any of the powers of a Political Agent under the * , 

Ftaieign Jurisdiction and Extradition Act, 1879, for any territory not forming 
part of British India. 

B. — Condi/ions requUUefor Initiation of Proceedings. 

W<^isl91. Except as hereinafter provided, any Presidency Magistrate, District kQ^aL 
^ Cognizance of offences by Magistrate, or» Sub-divisional Magistrate, and any ^^^^"^^ 
tapstrates. Other Magistrate specially empowered in this behalf^ 

may take cognizance of any offence — 

(a) upon receiving a complaint of facts which constitute such offence ; 

. {h) upon a police-report of such facts ; 

(r) upon information received from any person other than a police-officer, 
or npon his own knowledge or suspicion, that such offence has been committed. 
.The Local Government, of the District Magistrate subject to the general 
or special orders of the Local Goveifhment, may empower any Magistrate to 
take cognizance under clause {a) or clause (h) of offences for which he may try 
or commit for trial. 

The Local Gavernment may empower any Magistrate of the first or second 
cl&ss to take cognizance under clause (c) of offences Jor which he may try or 
comm^ for trial. 

When a*Magistrate tak'es cogniz mce of an offence under clause {c\ the 

'accused, or, when there are several persons accused, any one of them, shall be 

entitled to require that the case shall, instead of being tried by such Magistrate, 

be either transferred to another Magistrate,* or committed to the Court of Ses- 

slont 

102. Any Distiict Magistrate or Sub-divisional Magistrate may, t ransfer 

Tftosferof casesby Magis- ^"7 case, of which he has taken cognizance, for in- 

tratet. quiry or trial to any Magistrate subordinate to him. 

'——' : — ^- — -* 

, * In 8.191 the word " or" has been inserted by Act XII. of 1891. , 

t Tlte last par^^raph pf s. 191 has b^eq added by A6t III. of 1884, s. 2. 
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5/ JURISDICTION OF THE CRIMINAL COURTS, ETC ^ 

Cii. XV. • Any Dist|ict Magistrate may empower any Magistrate of the first class, who 

— '• *• has taken cognizance of any case, to transfer it for inquiry or trial to any other 

Ss. i93-95.^pecHied Magistrate in his district who is competent under this Code to try the 
^ accused o» commit him for trial ; and such Magistrate may dispose of the case 

accordirtfely. 

• 193.* Except as otherwise expressly provided by this Code or by any other 

Cofffiizance of offences by law for the time being in force, no Court ^f Session 
Courts of Session.^ shall take Cognizance of any offence as a Coort of 

original jurisdiction, unless the accused has been committed to it by a Magis- 
trate duly empowered in that behalf . 

Additional Sessions Judges and Joint Sessions Judges shall try such ca'es" 
• Cases to be tried by Addi- ©nly as the Local Government by general or special 

tional and Joint Sessions Order directs them tO try, Or as the Sessions *]VL^gt ot 

Judges ! the Division makes over to them for trial. . 

Assistant Sessions Judges shall try such cases only as the Sessions Judge 

^ . . , , « . , ^ of the Division by general or special order makes 
by AssisUnt Sessions Judges. ^^^^ ^^ ^^^^ ^^^ ^^.^j 

• * 104. The High Court may take cognizance of any ofTence upon a com- 

Cognizance of offences by mitment made to it in manner hereinafter provlfl- 

High Court. ed. 

Nething herein contained shall be deemed to affect the provisions of any 
Letters Patent granted under the twenty-fourth and tweaty-fifth of Victoria, 
chanter 104. * , 

TU^^ =- i^^.195. No Court shall take cognizance — 
/ \ .A''*^tV^ftt^ W ^f ^^y offence punishable under sections 172 to 188 (both inclusive) 
. .1 • H >5^^/. ^\^t • tof the Indian Penal Code, except with the previous 

Prosecution for contempts sanction, Or On the Complaint, of the public servant 

r •^v - of lawful authority of pubhc , e li« * ; l — u* ic 

\ ' .'^^ servants. concerned, or of some public servant to whom ncis 

'$'] subordinate ; 

•jr^^.y^ ^ {b) of any offence punishable under seci ion 193. 194, 195, 196, 190, 200, 

]^& * Prosecution for certain of- 205,206, 207, 2o8, 209, 2 ID, 21 1, or 228, of thesame. 

Y • fences against pubh'c justice. Code, when such offence is committed in, or in re- 

lation to, any proceeding in any Court, except with the previous i ihction, or on 
the complaint, of such Court, or of some other Court to which such Court is 
subordinate; ' ^ , * 

•^ * * . 

(r) of anf' offence ^escrft>ed in section 463, or punishable under section 

Prosecution for certain of- 471 > 475» o^ 47^ of the same Code, when ^ch of- 
fences relating to documents fence has been committed by a party to any proceed-^ 
• s*^^" *" evidence. j^^ j,^ ^^^^ Qomi in respect of a document givei\ in . 

evidence in such proceeding, except with the previous sanction, or on the cdhi- 
plaint, of such Court, or of somQ other Court to which such Court is subor- 
dinate. 

The sanction referred to in this Ejection may he. pvprfigspd in general tenn s> 
Nature of sanction neces- and n e^d not j iame^the.acriised ppjson ; but it shall> 
sary. SO far as practicable, s pecif vJ he Court or other place 

in which, and the occasion on which, the offence was committed. 



-^-^ 



* For procedure of Courts of Session in Upper Burma, see Reg. VII, of r886,^sch., 
». 3 (2); but as to European British subjects, see s. ?2, ib. " , . . 
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^ yVRISDtCTlON OF THE CRIMINAL COURTS, ETC. ^5 

Wlien sanction is given in respect of any offence referred to m'this section, #Cii. XV. 

tiie Cpurt taking cognizance of the case may frame a charge or any other of- 

fence so referred to which is disclosed by the facts. * Ss. 196-99. 

Any sanction given or refused under this section may be revokefl or grant- 
ed by any authority to which the authority giving or refusing it is subordinate ; 
and no such ^sanction shall remain in forc e for more than sjx month s from the • 

date on wt^ch it was given. 

For the purposes of this section, every Court, other than a-Court of Small 
Causes, shall be deemed to be subordinate only to the Court to which appeals *" 

from the former Court ordinarily lie. 
• 

The Courts of Small Causes in the Presidency-towns sliall be deemed to * 
be subordinate to the High Court ; and every other Court of Small Causes shall 
be deemed to be subordinate to the Court of Session for the Sessions Division 
wifhin which such Court is situate. 



i<^. 



• 196.* No Court shall take cognizance of any offence punishable under ^ ^ 
Prosecution for offences ^ap ter VI . of the Indian Penal Code,* except section ^^*^ ' *^" 
against the State. ^27, or punishable under section 2 (^4 A of the same Y^^*'*^ i^*^-*- . 

C»de, unless upon complaint made by order of, or under authority from, the *> 

Governor-General in Council, the Local Government, or some officer empow- 
ered by the Governor-General in Council in this behalf. 

1^97. When any Judge, or any public servant not removeable from his 
Prosecution of Judges and office without the sanction of the Government of 
public servants. • India or the Local Government, is accused as such 

Judge or public servant of any offence, no Court shall take cognizance of such 
offence, except with the previous sanction of the Government having power to' 
order his removal, or of some officer empowered innhis behalf by such Govern- 
ment, or of some Court or other authority to which such Judge or public ser- 
vant is subordinate, and whose power to give such sanction has not been limit- 
ed by such Government. 

Sfich Government may determine the person by whom, and the manner 
Power of Government as to J^i which, the prosecution of such Judge or public 
prosecution. • servant is to be conducted, and may specify the Court 

before which the trial is to be held. 

• 

198. No Court shall take cognizance of an offence falling under Chap- 
Prose<;|ition for breach of ter XIX. Or Chapter XXI. of the India* Penal Code, 

contraa. defamation, and of- or under sections 493 to 496 (bgth inclusive) of the 
fences against marriage. ^^^^^^ q^^^^ ^^^^p^ u pon a complaint made by s ome 
• pcison agg rieved by such offe nce. ^ "" ' * 

199. No Court shall take cognizanccof an offence under section 497 or 
Prosecution for adultery or section 498 of the Indian Penal Code except upon 

enticinjT a married woman. a cDmplaint made by the husband of the woman, or, 
in his absence, by some person who had care of such woman on his behalf at 
the time when such offence was committed. 



# 



* As to State offences and false evidence by person to whom pardon has been tender- 
ed ir>Up|?er Burma, sec Reg. VII. of i886» sch., j>. 10; but tts to Kliropcan British sub- • 
jects, see s» Si, ib, 
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5^ COMPLAINTS TO MAGISTRATES. 

CH.XVIf . CHAPTER XVI. 

Ss. 200-3. * Of Complaints to Magistrates. 



ant 



2Q0. A Magistrate taking cognizance of an offence on complaint 
Examination of complain- at once examine the complainant upongath, andtbj 
it. substance of the examination shall be reduced to 

writing, and shall be signed by the complainant, and also by the Magistrate : 

Provided as follows : — 

{a) when the complaint is made in writing, nothing herein contained shall 
. be deemed to require a Magistrate to examine the complainant before trans-* 
, f erring the case imder section 192 : 

{b) where the Magistrate is a Presidency Magistrate, such examination may 
be on oath or not as the Magistrate in each case thinks fit, and need notlye 
reduced to writing ; but the Magistrate may, if he thinks fit, before the matter 
of the complaint is brought before him, require it to be reduced to writing r 

, (f) when the case has been transferred under section 192, and the Mag^s- 

• trate so transferring it has already examined the complainant, the Magistrate 

to whom it is so transferred shall not be bound to re-examine the complainant. 

i201. If the complaint has been made in writing, and the Magistrate is 
Procedure by Magistrate not competent to take cognizance of the case, he shall 
not competent to take cogni- return the complaint for presentation to the proper 
zance of the case. tribunal with an endorsement to that effect. 

♦ • 202. If the Chief Presidency Magistrate, or any other Presidency Magis- 

Postponeroent of issiue of trate whom the Local Government may, from time 
pr cess. to time, authorize in this behalf, or any Magistrate 

of the first^or second class, sees reas on to distrust the truth of a complain t of 
an offence of which he is authoTized to take cognizance, he may, when the com- 
plainant has been examined, rg^g ord his reas ons for jjijSfriistjjig ^he tr uth of the 
complaint, and may th en postpone the Is sue^ot process forcompeilingNthe at- 
tendance of the person complainea agamst, and er ther inquire into the case him- 
self, or dir^fil a previous loca l investigation to bemade by any officer subordi- 
nate to sucli^Iagistrate, or by a police-officer, or by such otner person, not 
being a Magistrate or police-officer, as he thinks fit, for the purpose of ascer- 
taining the truth or falsehood of the complaint. * * 

If such Ihvestigation is made by some person not being a Maglstuate or a 
police-officer, he shall exercise all the powers conferred by this Code o» an offi- , 
. cer in charge of a police-station, except that he shall not have power to arrest 1 
without warraiit. i 

This section applies to the police in the towns of Calcutta and Bombay. 

■.,kA llfj r ' ^ 203. The Magistrate before whom a complaint is made, or to whom it has 

.' /^J!.' ■ ^^'I'f Dismissal of complaint. been transferred, may dismiss the complaint if, after , 

^ mft <) Okj '— — exammmg the complamant, ^nd considermg there- 

r >\vr <7T suij of the investigation (if any) made under section 202, there i^Jn Ws jndg- 

j^ ment, no ^sufficient ground for proceeding. JL. x^i ^"^^ Q ^ ^^'7f>^ 
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tNQVmr INtO CASES TklABLE BYCOCRt OF SE^ON}^^ 

CHAPTER XVll. Lfi^ ^ Ch. 

* XVII. & 

Of THE Commencement OF Prockedings BEFORE Magistrates. , * XVIII. 

204. If, in the opinion of a Magistrate taking cognizance of fin offence' ^s* 204-& 
^j r ^ "g, thereJssufficiejiL|j;rQund tpr pro^ 

process. appears to be one in which, according to the fourth , • 

column o4the second schedule, ^ summo nsshould issue in the first instance, 
he shall issue his summons for the attendance oFilie accused. If the case ap- 
pears to be one in which, according to that column, a _>¥arrant should issue in the 
first instance, he may iss ue a_\varrant, or,2f hejihinks fit^ a summ.ona, for causing 
^the accused to Be brought or to appear at a certain time before such Magistrate 
or some other Magistrate having jurisdiction. 

Nothmg in this section shall be deemed to affect the provisions of section * 

90- 

205. Whenever a Magistrate issues a summons, he may, if he sees rea- 
Magistrate may dispense ^on SO to do, dispense with the personal attendance 

wit!] personal attendance of of the accused, and permit him to appear by his 

accused. pleader. ^i 

But the Magistrate inquiring into or trying the case may, in his discretion^ > .r ' ; . 
afany stage of the prcceedings, direct the personal attendance of the accused,yv^*\"^ ^\>,* ' 
and, if necessary, enforce such attendance in manner hereinbefore provided.' \% u.^'^ 



CHAPTER XVIIL 

Of Inquiry into Cases triable by the Court of Session or High Court. • 

208. Any Presidency Magistrate, District Magistrate, Sub-divisional 

.. r . . 1 Magistrate, 01* Magistrate of the first class, or any 

Power to comm.t for tnal. ^i^^,^^,^^^ empowered in this behalf by the Local 

Government, may commit any person for trial to the Court of Session or High 
Court for any offence tiiable by such Court. 

Blit, save as herein otherwise provided, no person triable by the Court oif 
Session sh^U be committed for trial to the High Court. 

207. Th*e following procedure shall be adopted in inquiries before Ma* /^Vxt/ 
Procedure in inquiries pre- gistrates where the case is triable exclusively by a ^^^^ .^ 

paratSry to commitment. Court of Session or High Court, or, in the opinion 

of. the Magistrate, ought to be tried by such Ccftirt. 
.• ■ 

208. The Magistrate shall, when the accused appear^ or is brought be- 
Taking of evidence pro- fore him, pr oceed to hearth^ compla inant (if any), 

.du|ed. and take, in manner hereinafter provided, all such 

evidence as may be produced in support of the grosecution or in behalf of the 
accnseci. o r as may b e caUea loy hy the NTagistrate. "^ ^ - ' 

If the complainant or officer conducting the prosecution, or the accused. 

Process for production of applies to the Magistrate tQJssue^rocessto_co0ipel 

further evidence. the attendance of any witne ss or t he production of 

any document or 9ther thi ng, the Magistrate shail issue suclT process unless^ 

for reasofis to be recorded, he deems it unnecessary to do sj. 



♦•In s. ao6 the word "or" has been inserted by Act XII. of 1891. 

,Cf, Pf. Co, (Ed. Ap. T894) 5» 
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l^INQUIRriNTO CASES TRIABLE BY COVRl OF SESSION, 

Ch. • Nothing ip this section shall be deemed to require a Presidency Magis- 
XViri; irate to record his reasons. 



Ss.209-14. 209.^When the evidence referred to in section 208, paragraphs 1 and 2, 

* ' When accused person to be has been taken, and hjejms cx aniined tjie accii^edfor 
discharged. the purpose of enabling him to expl ajn_ any circom; 

• Stances appearing in the evidence against him, such Magistrate shall, if he 
finds that there are not sufficient grounds for committing the accu&ed person 
for trial, discharge him, unless it appears to the Magistrate that such person 
should be tried* before himself or some other Magistrate, in which case he shall 
proceed accordingly. 

Nothing in this section shall be deemed to prevent a Magistrate from dis- 
charging the accused at any previous stage of the case if, for reasons to be re- 
corded by such Magistrate, he considers the charge to be groundlesst • 

210. When, upon such evidence being taken, and such examination ^ii 
When charge is to be any) being made, the Magistrate finds that there are 

framed. sufficient grounds for committing the accused for 

trial, he shall fr^pip. ^ r harge und er his hand, declaring with what ^fYence t he 

• accused is charged. 

As soon as the charge has been framed, it shall be read and explainedHo 
' Chygetobee)tplained,and the accused, and a copy thereof shall, if he SQ re- 
eopyfurnished toaccused. quires, be given to him free of cost. 

211. The accused shall be required at once to give in, orally or in writ- 
List of witnesses for defence ing, a list of the persons (if any) whom he wishes to 

00 toal. be summoned to give evidence on his trial. 

• The Magistrate may, in his discretion, allow the accused to give in any 

* * F th r t further lis t of witnesses at a s^ubs^qy^DLtime ; and, 

"' ^"^ ** • • where the accused is committed for trial befo re the 

High Court, nothing in this section shall be deemed to preclude the accused 

. from gnnngj at anytime before.his trial, to the Clerk of the Crown", aTurlhcr 

_li5t of the persons whom he wishes to be summoned to give evfdence on such 

trial. 

• ^ 

212. The Magistrate may, in his discretion, summon and examine any 
Power of Magistrate to ex- witness named in any list given in to him under sec- 

amine such witnesses. tion 211. ^ 

213. When the accused, on being required to give in a list under section 
Order of commitment. ^ ' ^ ^^^ declined to do SO, or when he has giVen in 

• * such list^ and the witnesses (if any) included therein 

whom the Magistrate desires to examine have been summoned and examined 
under section 212, the Magistrate may make nn order committing the accused 
• ior trial by the High Court or the Court of Session (as the case may be), and 
(unless the Magistrate is a Presiden(!y Magistrate) shall also record briefly the 
reasons for such commitment. 

214. If any person (not being an European. British subject) is accused 
Person charged outside Pre- before a Magistrate other than a Presidency Magis- 

sidency-towns jointly with Eu- trate of having committed an offence conjointly with 
^opcan British subject. an European British subject who is about to be com- 

mitted for trial, or«to be tried, before the High Court on a similar chaise arising 
^ out of tke^samj transaction, and the Magistrate finds that there ar«i sufficient 
*^ • grounds for committing the accused for trial, he shall commit him for^ trial 

before the High Court, and not before the Court of Session. • 
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215. A commitment once made under section 213 or section 214 by a Ch* 
Quashing commitments un- competent Magistrate can be quashed by the Hig fi XVIIL 

der section 213 or 214. ^^I^^JJJX! ^ "^ OgJ y,Qfl> PQlnt Ot J^>y. , * ' 

216. When the accused has given in any list of witnesses under section 
, Summons to witnesses for ^^ '» *"^ ^*s been committed for trial, the Magis- 

defence when accused is com-, trate shall summonsuch of the witnesses included 
'"'"^*^* , in the list as have not appeared before himself, to 

appear before the Court to which the accused has been committed : 

Provided that, where the accused has been committed to* the High Court, 
the Magistrate may, in his discretion, leave such witnesses to be summoned by 
the Clerk of the Crown, and such witnesses may be summoned accordingly: 

ProvideJ also that, if the Magistrate thinks that any witness is included 
Refusal* to summon unne- in the list for the purpose of vexation or delay, or of • 
cessary witness unless deposit defeating the ends of justice, the Magistrate may re* 
*" • quire the accused to satisfy him that there are rea-* 

spnable grounds for believing that the evidence of such witness is material, and, 
if he is not so satisfied, may refuse to summon the witness (recording his reasons 
for such refusal), or may before summoning him, require such sum to be de» 

Sosited as such Magistrate thinks necessary to defray the expense of obtaining 
le attendance of the witness. 

• 

217. Co mplainants and witnesses for the prosecution and defence, whose 
Bond of compllinants and attendance before the Court of Session or High Court 

witnesses. is necessary, and who appear before the Magistrate, 

shall execute before him bonds binding themselves to be in attendance, when 
called upon, at the Coui:t of Session or High Court, to prosecute or to giv« evi- 
dence, as the case may be. • 

If any complainant or witness refuses to attend before the Court of Session * 

Detention in custody in c^e or H igh Court, or to execute the*bond above directed, 
of refusal to attend or to exe- the Magistrate may detain him in custody until he 
cute bond. executes such bond, or until his attendance at the 

Court of Session or High Court is required, when the Magistrate shall send him 
in custody to the Court of Session or High Court, as the case may be. 

218. When the accused is committed for trial, the Magistrate shall issue 
CommitmentVhen to be no- an order to such person as may be appointed by the 

iified. Local Government in this behalf, notifying the com- 

mitment, jind stating the offence in the same form as the charge, unless the Ma- 
gistrate is satisfied that such person is alreadf aware of the commitment and 
the form of the charge \ , . a,» * * (13 > 

and shall send the charge, the record of the inquiry^ and any weapon or 
^Charge. &c., tobe forwal^^^^r thing which is to be produced in evidence, to^ 
A to High Court or Court of the Court of. Session or (where the commitment is 
Session. made to the High Court) to the Clerk of the Crown 

or other officer appointed in this behalf bj^ the High Court. 

When the commitment is made to the High Court and any part of the re- 
English translation to be co^d is not in English, an English translation of such 
forwarded to High Court, part shall be forwarded with tlie record. . 

219. The Magistrate may summon and examine supplementary witnesses 
Power to summon supple- after the commiiment and before the corp«iencemenU 

mc^taryVHnesses. of the trial, and bind them over, in manner nerem- 

before provided, to appear and give evidence. 
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r vix Such exaroinalion shall, if possible, be taken in ihe presence of the accused, 

-"• »nd, where the Slagistrate is not a Presidency Magistrate, a copy of the evidence 

Ssraao-ai, ©f such witnesses shall, if the accused so require, be given to him free of cost. 

220 Until and during the trial, the Magistrate shall, subject to the pro- 
Custody of accused pend- visions of this Code regarding the taking of bail, com-, 
ing trial. niit the accused, by warrant, to custody. 
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CHAPTER XIX. 

Of the Charge. 

Form of Charges. 

221. Every charge under this Code shall state 
the offence wiih which the accused isxharged. 

If the law which creates the offence gives it any specific name, the of- 
- naip^ of nffen ce. fcucc may be dcscribed in the charge by that name 



Charge to state offence. 



'/' 



lion. only. 

If the law which creates the offence does not give it any specific name, ^ 

^ How stated where offence much ol the definition of the offence must be stated 

has no specific name. as to give the accused notice of the matter with which 

he is charged. 

The law and section of the law against which the offence is said to have been 

committed shall be mentioned in the charge. 

The fact that the charge is made is equivalent to a statement that ever}' legal 
condition required by law to constitute the offence 
What imphed in charge. charged was fulfilled in the particular case. 

In the Presidency-towns the charge shall be written^in English ; elsewhere 

it shall be written either in English, or in the lan- 
Language of charge. ^^^^^ ^j ^^^ ^^^^^ 

w ^ Jj ' If the accused has been previously convicted of any offence, and it is in- 

j:-'^^ Previous convictio n xvhen to tended to prove such previous conviction for thtf pur- 

' t/ni ^*^ ^^^^ ^^ affecting the punishment which il\e Court is 



^y 



Ml competent to award, the fact, date, and place of the previous conviction shall 
^jV^ be stated in the charge. If such statement is ojpiiled, ihe Court may add it at 



^ . W^^W^^ Sic&vcu lu luc «^iiai^c XI su^ii siaicuj^iiL is uuijtteci. the COUT 

QftA^ /lA^ny lime before sentence is passed.( l/> ^ f^y^ ({yflG \, \ , 

^f^J^"^ ' , t Jlltistrations. 

II (a«) A is charged ^ith the murder of B. This is equivalent to a statement t^at A's 

act fell within the definition of murder given in sections 299 and 300 of the Indian Penal 

• Code ; 'that it did not fall within any of the general exceptions of the same Code ; and thftt 

'it did not fall within any of the five exceptions to section 300, or that, if it did fall within 

Exception i, one or other of the three provisos to that exception applied to it. 

(i.) A is charged, under section 326 of the Indian Penal Code, with voluntarily cans- 
,ing grievous hurt to B, by means of an instrument for shooting. This is equivalent to a 
'statement that the case was not provided for by section 335 of the Indian Penal Code, 
-and that the general exceptions did not apply to it. 

{c.) A is'accused of murder, cheating, theft, extortion, adultery, or criminal intimida- 
tion, or using a false property-mark. The charge may state that A committed n»urder, or 
cheating, or theft, or extortion, or adultery, or criminal intimidation, or that he used a 
ttfalse prope^^frmark, without reference to the definitions of those crimes contafhed in the 
^ Jndian Penal Code,*but the sections under which the offence is punishable musf, in ^ach 

'instance, be referred to in the charge. • 
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{d.) A is charged, under section 184 of the Indian Penal Code, with intentional]y^/9„ ytvyt 

obstructing a sale of property offered for sale by the lawful authority of ^ public servant. ' * 

The charge should be in those words. . o- ««« «- 

* • ♦ Ss. 232-25. 

^ 222. The charge shall contain such particulars as to the time and place 
^ Particulars as to time, place, of the alleged offence, and the person (if any) against 
^and person./^C^ \ whom, or t he thin g (if any) in respect of which, it was 

committeoi as are reasonably sufficient to give the accused notice of the matter 
with which he is charged. 

^1^23. When the nature of the case is such that the particulars mentioned 
tx^hen manner of committing in sections 221 and 222 do not give the accused suffi- 

• offence must be stated, cient notice of the matter with which he is charged, the 
charge shall also contain such particulars of the manner in which the alleged 
offence was committed as will be sufficient for that purpose. 

Illustrations. 

• (a.) A is accused of the theft of a certain article at a certlin time and place. The 
charge need not set out the manner in which the theft was effected. 

(i.) A is accused of cheating B at a given time and place. . The charge must set out . 
the ma nner in which A cheated B. 

(c.) A is accused of giving false evidence at a given time and place. The charge must 
set out that portion of the evidence given by A which is alleged to be false. 

{d.) A is accused of Qb §t''"^'"g ^1 ^ public ser vant, in the discharge of his public 
functions at a given time and place. The charge must set out the manner in which A ob- 
structed B in the discharge of his fun6lions. ^ 

{fi.) A is accused of the murder of B at a given time and place. The charge ne<^ not 
state the manner in which A murdered B. ^ 

(/.) A is accused of disobeying a direftion of the law with intent to save B froii \ 

punishment. The charge must set out the disobedience charged, ayd the law infringed. 

224. In ^very charge words used in describing an offence shall be deemed 
Words in charge taken in ^^ ^^^^ \t^^xi used in the sense attached to them re- 
sense of law under which of- spectively by the law under which such offence is 
fence is punishable, punishable. 

225.' No error in stating either the offence or tne particulars required to 

g^ , • be stated in the charge, and' no omission to state the 

offence or those particulars, shall be regarded, at any 

stag^ of tha case, as material, unless the accused was misled by such erroj or 

omission. * " Hij ii 

' Illustrations, 

• • 

(a.) A is charged, under se6tion 242 of the Indian Penal Code, with " having been in 

• pQ|session of counterfeit coin, having known at the time when he became possessed there- * 
of^hat such coin was counterfeit," the word ** fraudulently " being omitted in the charge. 
Unless it appears that A was, in fa6l, misled by this omission, the error shall not be regard- 
ed as material. 

{b.) A is charged with cheating B, and the manner in which he cheated B is not set 
out in the charge, or is set out incorrectly. A defends himself, calls witnesses, and gives 
• his own account of the transaction. The Court may infer from this that the omission to 
set out the manner of the cheating is not material. 

(e.) \ is charged with cheating B, and the manner in which he cheated B is not set 
out in the charge. There were many transactions between A and B, and A had no means 
of knowingfto which of them the charge referred, and offered no defence. ThefCourt may ^ 
infer^froiw such fafts that the omission to set out the manner of the cheating was, in this , 
case, a matertal error. 
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• 

r XIX • ^^'^ ^ '^ charged with the murder of Khoda Baksh on the 3xst January 1882. In (a^, 
r"' the murdered pAson's name was Haidar Baksh, and the date of the murder was the 20th 

^ ^ January 1882. A was never charged with any murder but one, and had heard the inquiry 
&s. 220-32. {^fore the Magistrate, which referred exclusively to the case of Haidar Baksh. The Court 
may infer fw>m these fafts that A was not misled, and that the error in the charge was 
•mmateri^. 

(^.) A was charged with murdering Haidar Baksh on the 20th January 1882, and 
Khoda Baksh (who tried to arrest him for that murder) on the 21st January 1882. When 
charged for the murder of Haidar Baksh, he was tried for the murder of IQioda Baksh. 
The witnesses present in his defence were witnesses in the case of Haidar Baksh. The 
Court may infer from this that A was misled, and that the error was material. 



iei<> 



When any person is committed for trial without a charge, or with 
Procedure on commitment ^^ imperfect or erroneous charge, the Court, or in the- 
without charge or with imper- case of a High Court, the Clerk of the Crown, Tfi^T 
feet charge, frames charge, or add to or otherwise alter the chaig e 

as the case may be, having regard to the rules contained in this Code as to fc 
form of charges. 

227. Any Court may alter any charge at any time before j ud p ^p^nt is pro- 

_ u u nounced, or, in the case of trials before the Court of 

Court may alter charge. g^^g.^^^ ^^ j^.^ ^^^^^^ hpfny^ f^^ vf^Hi^f nf ^|ip jmy 

is ^turned. or the opinio ns of tb ^ a^^^^gg^rg ar^ PvprPccpH • 

Every such alteration shall be read and explained to the accused. 

228. If the charge framed or alteration made under section 226 or section ^ 
When trial may proceed 227 is such that proceeding immediately with the trial 

immWiately after alteration, is not likely, in the opinion of the Court, tojjejjidice 
the. accused ia his defencc^jot the Prosecutor in the conduct oLlEejcase, th^ 
Court may, in its discretion, after such charge or alteration has been framed or 
made, proceed with the trial as if the new or altered charge had been the ori- 
ginal charge. 

229. If the new or altered charge is such that proceeding immediately with 
When new trial may be di- the trial is likely, in the opinion of the Court, to pre- 

rected or trial suspended. judice the accused or the prosecutor as aforesaid, the 

Court may either direct a^ew trial, or adjourn the trial for such period as may 
be necessary. 

280. If the offence stated in the new or altered charge is one for the prose- 

. . cution of which previous sanction is necessary, the 

se Jit.'onorXncr.f ato cas» shall not be proceeded with until such sarfction 
charge r equire pf evious san e- is oMained, unless sanction has been already obtained 
tjop* • for a prosecution on the same facts as those o^ which 

the new or altered charge is founded. 

281. Whenever a charge is alteVed by the Court after the comniencement 
Recall of witnesses when of the trial, the prosecutor and the accused shall be 

charge altered. allowed to recall or re-summon and examine, with 

reference to such alteration, any witness who may have been examined. 

282. If any Appellate Court, or the High Court in the exercise of its M 
Effect of material erjor. P^^^^^rSyision, Or of its powers , Ufld(^r Cha p ter ^v 

^ XXVII., IS of opmion that any person convictedor an . ^ 

offence ^^^Imisled in his defence by the absence of a charge or by an error in I 
the charge, it shall direct a new trial to be had upon a charge framed* in ^hat- 
ever manner it thinks fit. . ^ * - * ' vj 

^/ A- .'t ; ,./, ,w Tit. *^. <^S \ -/f ' . 
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If the Court is of opinioh that the facts of the case are such t hat no valicL rH XIX. 

charge could be prefer red against the accused in respect of the facts proved, it^ 

shall Cjuash jlj^j^flimfction. • * Ss. 233-35. 

Illustration. • ^ 

« A is convicted of an offence under section 196 of the Indian Penal Code up6n a charge 
which omits to state that he knew the evidence which he corruptly used or attempted to , 

use as true or genuine was false or fabricated. If the Court thinks it probable that A had 
such knowledge, and that he was misled in his defence by the omission from the charge 
of the statement that he had it, it shall direct a new trial upon an am^ded char|?e ; but 
if it appears probable from the proceedings that A had no such knowledge, it shall quash 
the conviction. 

* IS^j(> Joinder of Charges, 

^^ 288. For every distinct offence of which any person is accused, there shall x<u-«^ 

Separate charges fo£ dis- be a Separate charge, and every such charge shall be ^(^^ f^ 
\\v^ nffpnr**.^^ tficd separately,fcxcept in the cases mentioned in sec- ^ 

tions 234, 235, 236, and 239.^ 

Illustration, 

A is accused of a theft on one occasion, and of causing grievous hurt on another oc* 
casion. A must be separately charged and separately tried for the theft and the causing * 
gnevous hurt. ^ 

9j^ 284. When a person is accused of more offences than one of the same ^ A ^^ ^' '< 
''^Threeoffencesof same kind ^ Committed within the space of twelve months ' 
• within jrear may be charged trom the first to the last of such offences, he may be 
together. c harg ed with . and tried at one trial for, any number 

of them not exceeding three. "" '"^ • 

OflFfin^ ^ yg are of the same kind when they are punishable with the san;e O 
amount of punishment under the same section of the Indian Penal Code, or of / 
any special or local law. 

i/' 285. I. — If, in one series of acts so connected together as to form the same 
I.— Trial, for more than one transaction, more offences than one are committed 
offence. . by the same person, he may be charged with, and 

tried at one trial for, every such offence. 

• • ' .'. 

Il.-r-If the acts alleged constitute an offence falling within two or more sepa* ' 

lI._-OflEence falling within rate definitions of any law in force for the time being 
two definitions. by which offences are defined or punished, the person 

accused of them may be charged with, and tried at one trial for, each of such 
^^ilencQS. ^tA^Wvv^S,^^^^^ (TrT^rA^it^ r* ^CU^Uk^ IA U// (/^ . 

IH. — If several acts, of which one or more than one would, by itself or 
UI.— Acts constituting one themselves, constitute an offence, constitute, wheh^ 
fSnce, but constituting when Combined, a different offence, the person accused of 
combined, a different offence, them may be charged wjth, and tried at one trial for, 



oi 



the offence constituted by such acts when comb ined, or for any offence cpnsti- 
tuted by any one, or more, oi such acts. J 

Nothing contained in this section shall affect tne Indian Penal Code, sec- 
tion 71. 

Illustrations. 
to paragraph I. 

{a.) A t%scues B, a person in lawful custody, and, in so doing, cause.%gneVb(fc hurt to C» 
a constable in whose custody B was. A mav be charged with, and tried for, offences under . 
sections 225*and 333 of the Indian Penal Cfodc* 
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Ch. XIX. t (*•) ^ commits house-breaking by day with intent to commit adultery, and commits, 
._^ in the house so Altered, adultery with B's wife. A may be separately charged with, and 
S. 236. convicted of, offences under sections 454 and 497 of the Indian Penal Code. 

(c.) . A entices B, the wife of C, away from C, with intent to commit adultery with 6, 
and then cMifmits adultery with her. A may be separately charged with, and convicted of 
offences under sections 498 and 49? of the Indian Penal Code. 

, (</.) A has in his possession s^eral seals, knowing them to be counterfeit, and intend* 

ing to use them for the purpose of committing several forgeries, punishable, under section 
466 of the Indian Penal Code. A may be separately charged with, and convicted of, the 
possession of eacli seal under :iection 473 of the Indian Penal Code. 

(^.) With intent to cause injury to B, A institutes a criminal proceeding against him, 
knowing that there is no just or lawful ground for such proceedg|g ; and also falsely accuses 
B of having committed an offence, knowing that there is no just or lawful ground for such , 
charge. A may be separately charged with, and convicted of, two offences under section 
2x1 of the Indian Penal Code. 

(/;) A, with intent to cause injury to B, falsely accuses him of having committed ao 
offence, knowing that there is no just or lawful ground for such charge. On the triaUA 
gives false evidence against B, intending thereby to cause B to be convicted of a capital 
offence. A may be separately charged with, and convicted of, offences under sections 21 1 
and 194 of the Indian Penal Code. 

y* (^.) A, with six others, commits the offences of rioting, grievous hurt, and assaulting 
^ public servant endeavouring in the discharge of his duty as such to suppress the riot. 
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public servant endeavouring in the discharge of his duty as such to suppress 
A may be separately charged with, and convicted of, offences under sections 147, 325, ayd 
152 of the Indian Penal Code. 

(k.) A threatens B, C, and D at the same time with injury to their persons with intent 
to cause alarm to them. A may be separately charged with, and convicted of, each of the 
three offences under section 506 of the Indian Penal Code. 

The separate charges referred to in illustrations (a), to (k) respectively may be tried 
at the same time. 

to paragraph II. 

* (i.) A wrongfully strikes B with a cane. A may be separately charged with, and conj^ i 
victed of, offences undur sections 352 and 323 of the Indian Penal Code. aU§jJr^ ^t^f^ 

(/.) Several stolen sacks of corn are made over to A and B, who know they are stolen 
property, for the purpose of concealing them. A and B thereupon voluntarily assist each 
other to conceal the sacks at the bottom of a grain-pit. A and B may be separately charged 
with, and convicted of, offences under sections 411 and 414 of the Indian Penal Code. 

{k.) A exposes her child with the knowledge that she is thereby likely to cause its 
death. The child dies in consequence of such exposure. A may be separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indian Penal Code, 



irgeu J 
e. J 

ictB,/J 



'6>n 



(/.) A dishonestly uses a forged document as genuine evidence, in order to convict B, fj 
a public servant, of an offence under section 162 of the Indian Penal Code. A may be sepa- XJ^ 
rately charged with, and convicted of, offences under sections 471 (read with ^66) f and 19^ I 
of the same Code. * 

to paragraph II h • ^ * i 

{m.) A commits cobbery on B, and, in doing so, voluntarily causes hurt to l\«m. A 
may be separately charged with, and convicted of, offences under sections 323, 392, and 394 

* of the Indian Penal Code. • 

286. If a single act, or series of acts, is of such a nature that it is doubt- 
Where it is doubtful what ful whicK of several offences the facts which can be 
offence has been committed, proved will constitute, the accused may be charged 
with having committed all or any of such offences, and any number of such 
charges may be tried at once ; or h e may be charged in th e alt ernative with hav- • 
ing committed some one of the said offence^ 

• f* 

% ^ ^ Illustration, . 1 

• • •• 

• A is accused of an act which may amount to theft, or receiving stolen pK>perty, oc 
criminal breach of trust, or cheating. He may be charged with theft, receiving stollen 
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property, criminal breach of trust, and cheating, or he may be cliarged with having com- (^jj XIX. 
mitted theft, or receiving stolen property, or criminal breach of trust, or (Seating. * 

• Ss. 237-39. 
237. If, in the case mentioned in section 236, the accused is charged*with 

When a person is charged One offence, and it appears in evidence that he com- 
with one offence, he can be mitted a different offence for which he might have 
convicted of another. been charged .under the provisions of that section, he 

ma y be gonvi^ted of the o ffence which he is shown to have committed, ^X- 
t hough he was not charg e d with it . 

lllusiration. 

, A is charged with theft. It appears that he committed the offence of criminal breach 
of trust, or that of receiving stolen goods. He may be convicted of criminal breach of 
trust, or of receiving stolen goods (as the case may be), though he was not charged with • 
such offence. 

• « 

288. When a person is charged with an offence consisting of several 
When offence proved in- particulars, a Combination of some only of which 

ciuded in offence charged. constitutes a complete minor offence, and such con|- 
bination is proved, but the remaining particulars are not proved, he may be ; ' 
convicted of the minor offence, though he was not charged with it. 

When a person is charged with an offence, and facts are proved which 
reduce it to a minor offence, he may be convicted of the minor offence, 
although he is.not charged with it. 
• • • • • 

Nothing in this section shall be deemed to authorize a conviction of any 
offence, referred to in section 198 or section 199, when no complaint has bten 
made, as required by that section. • 

• « 
Illustrations. • ^ 

{a.) A is charged, under section 407 of the Indian Penal Code, with criminal breach 
of trust in respect of property entrusted to him as a carrier. It appears that he did com- 
mit criminal breach of trust under section 406 in respect of the property, but that it was 
not entrusted^ to him as a carrier. He may be convicted of criminal breach of trust under 
section 406. • 

{b.) A is charged under section 325 of the Indian Penal Code with causing grievous 
hurt. He prcfves that he acted on grave and sudden provocation. He may be convicted 
under section :i^S o^ that Code. • 

289. \Vhen more persons than one are accused of the same offence, or 
^VVhat persons may be of different offences committed in the same transac- 
-^•'fRafged jointly. ^jq^^ q^ when One perSon is accused of committing 

any offence and another of abetment of, or attempt to commit, such offence, 
ihgy may be charged and tried together or separately^ as the Court thinks fit ; ^ 
and|the provisions contained in the former part of this chapter shall apply to 
all such charges. 

Illustrations. 

(a.) A and B are accused of the same murder. A and B may be charged and tried 
together for the murder. 

(6.) A and B are accused of a robbery, in the course of which A commits a murder 
with which B has nothing to do. A and B may be tried together on a charge, charging 
both of rtie»» with the robbery, and A alone with the murder. 

{c.) A apd B are both charged with a theft, and B is charged withjtwo 6tiler thefts * 
committed ky him in the course of the same transaction. A and B may be both tried 
together on ackarge, charging both with the one ^heft, and B alone with the two other thefts. 
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66 TRIAL OF SUMMO^fS CASES BY IRAQIS! RATES, 

Ch. X>t 240. "^hen more charges than one are made against the same person, 

'— Withdrawal of remaining and when a conviction has been had on one or more 
Ss. 240-46: chasges on conviction on one of them, the complainant, or the officer conducting 
of several charges. ^^ prosecution, may, with the consent of the Court, 

withdra^ the remaining charge or charges, or the Court of its own accord may 
stay the inquiry into, or trial of, such charge or charges. Such withdrawal 
shall have the effect of an acquittal dn such charge or charges, unless the con- 
viction be set aside, in which case the said Court (subject. to the order of the 
Court setting^aside the conviction) may proceed with the inquiry into or trial 
of the charge or charges so withdrawn. 



CHAPTER XX. 
Of the Trial of Summons-cases by Magistrates. 



Procedure in summons- 241. Thefollowing procedure shall be observ- 

cases. ed by Magistrates in the trial of summons-cases. 

• 

242. When the accused appears or is brought before the Magistrate, the 

Substance of accusation to particulars of the offence of which he is accused 
be stated. • shall be Stated to him, and he shall be asked if he 

has any cause to show why he should not be convicted ; but it shall not be 
necessary to frame, j^ {^\W^ ^\fl^ . "^" ""'--- ' "^"^ 

248. If the accused admits that he has'committed the offence of which 

ebnviction on admission of he is accused, his admission shall be recorded as 

truth of accusation. nearly as possible in the words used by him ; and, 

• if he shows no sufficient cause why he should not be convicted, the Magistrate 

shall convict^him Accordingly. 

244. If the accused daes not make such admission, the Magistrate shall 
Procedure when no such proceed to hear the complainant (if any), and take 

admission is made. all such evidence as may be produced in support of 

the prosecution, and also to hear the accused, and take all such evidence as 
he produces in his defence. 

The Magistrate may, if he thinks fit, on the application of the complain- . 
antt)r accused^ issue process to compel the attendance of aify witness or the 
production of any document or other thing. 

The Magistrate may, before summoning any witness on such application, 
require that liis reasonable expenses, incurred in attending for the purpose's ot* 
the trial, be deposited in Court. c 

245. If the Magistrate, upon taking the evidence referred to in seciioB 
. . . . 244, and'sifch further evidence (if any) as he may, 

^^^^ * * of his own motion, cause to be produced, and (if he 

thinks fit) examining the accused, finds the accused not guilty, he shall record 
an order of acquittal, 
g If he finds the accused guilty, he shall pass^ 

sentence .upon him according to law. 

246. A Magistrate may, under section 243 or section 245, convict the 
Findiigfiotlimitedby com- accused of any rffence triable under ^his chapier 

plaint or summ<jiis. which from the facts admitted or provedvhe appears 

to have committed, whatever may b.e the nature of the com plain^ or summons. 
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247. If the summon^ has been issued on complaint, and upon the day Ch. XXI. 
Non-appearance of com- appointed for the appearance of the actused, or any ' — -^rrr^ 
plainafit. day subsequent thereto to which the hearing ni.ay be 58,247.54. 

adjourned, the complainant does not appear, the Magistrate shall, notwiths|and- 
ing anything hereinbefore contained, nrm^j^ \}^^ arrii<^j^<j^ unless for %fs^e rea- 
soy he thinks proper to adjourn the hearmg of the case to some other day. 

^y/^ 248. Jf a complainant, at any time before a final order is passed in any T/t^ J^/70 

^M, , . . ' . case under, this chapter, satisfies the Magistrate that • jf^ '^/ ', 

J. — comp a^n . i\^qxq are sufficient grounds for permitting him to •% T-^ '^^(i 

withdraw his complaint, the Magistrate may permit him to withdraw the same, . 

and shall thereupon acqiiit the accused. 

249. In any case instituted otherwise than upon complaint, a Presidency 
Power to stop proceedings Magistrate, a Magistrate of the first class, or, with 
when no complainant. "^ the'previous sanction of the District Magistrate, any 
other Magistrate, may, for reasons to be recorded by him, stop the proceedings, 
at any stage without pronouncing any judgment either of acquittal or cohvic- * 
tion, and may thereupon release the accused. 

250* [Repealed by Ac/ 1 r.o/iSgr.] * .' . 

CHAPTER XXI. ^- 'l/«^/C- A'-^ 

• . Of the Trial of Warrant-cases by Magistrates. — — 

^ . . - 251. The following procedure shall be obs^v- 

Procedure in warrant-cases. j 1. x* • ^ . • ^1 . • 1 r . . a 

ed by Magistrates m the trial or warrant-cases. 

252. When the accused appears or is brought before '^ Magistrate,* such 
^ ., , ,. Magistrate shall proceed to hear the complainant (if 
Evidence for prosecution. ^^^^ ^^^ ^^^^ ^jj ^^j^ evidence as may be pro- 

diice'd in support of the prosecution. 

'• • 

The Magistrate shall ascertain, from the complainant or otherwise, the 
names of any persons likely to be acquainted with the facts of the case and to 
be ablfe to giv^ evidence for the prosecution, and shall summon to g^Ure ev'- * 

dence before himself such of them as he thinks necessary. ^.^ 

253. If, upon taking all the evidence referred to in section 252, and maki ng ^.v^ ^ ' 
^,00^ ■, r . ' such examination (if any') of the accus ed as theSJa- ^ 

Ui^chaj^eo accuse . gistrate thinks necessafy, he finds that n6 case against 

the*accftsed has been made out which, if unrebutted, would warrant his convic- 
^tion, the Magistrate shall aisciiarge hinu 

Nothing in this section shall be deemed to prevent a Magistrate from dis- 
charging the accused at any previous stage of the case if, for reasons to be re- 
corded by such Magistrate, he considers the charge to be groundless. 

254t li when such evidence and examination have been taken and 

* Charge to be framed when made, the* Magistrate is of opinion that there is 
dffence'appears proved. ground for presuming that the accused has com- 

ffM/f * S- 2S0, which related to frivolous or vexatious complaints, has been re-enacted witli ^ J" 

'/^'T^odifications^g s. 560. »«/rrt. ^J«^ 
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Ch.XXII. niitted an offence triable under this chapter, which such Magistrate is compe- 

' tent to try, aifd which, in his opinion, could be adequately pimished by him, he 

Ss. 255.60^ s halj frame in writing a charge against the accused. • 

25& The charge shall then be read and explained to the accused, and 
p he shall be asked whether he is guilty or has any 

defence to make. . * 

If the accused pleads guilty, the Magistrate shall record the plea, and may, 
in his discretion, convict him thereon. 

256. If the accused refuses to plead or does not pleads or claims to be 
p^j^^ ^ tried, he shall be called uprni td enter upon his de- 
fence and to produce his evidence, and shall, at any 

time while he is making his defence, be allowed to recall and cross-examine 
• any witness for the prosecution present in the Court or its precincts. 

If the accused puts in any written statement, the Magistrate shall fife it 
^ with the record. 

257. If the accused applies to the Magistrate to issue any process for com- 
' Process for compelling pro- pelHng the attendance of any witness (whether he has 

• , duction of evidence at instance or has not been previously examined in the case) 
o£ accused. for ^^g purposes of examination^r cross -examinatiCn, 

or the production of any document or other thing,' the Magistrate shall issue 
-^ch process, unless he considers that such application should be refused on the 
ground that it is made for the purpose of vexation or delay, or for defeating the 
ends of justice. Such ground shall be recorded by him in writing. 

• The Magistrate may, before summoning any witness on such application, 
• require that his reasonable expenses incurred in attending for the purpQses of 

^ 4he trial be deposited in Court. 

258. If, in any case under this chapter in which a charge has been framed, 
^ y. ^^ . , the^agistrate finds the accused not guilty, he shall 

^*'"' ^ ' record an order of acquittal. ^ 

P ^ . .j^^ If, in any such case, the Magistrate finds the 

• * accused guilty, he shall pass sentence upon him ac- 

cording to law. 
• • 

859. When the proceedings have been instituted upon complaint, and 
. , , 1 • t upon any da^ fixed for the hearing of the case the 

— comp ainan . complainant js absent, aiL4-Lhfi-pffence inay bef law- 

fully compounded , the Magistrate may, in his discretion, notwithstanding anji_^ 
thing herein before contained,*at any time before the charge has been iramed, 
discharge the accu€ed. • •, 



CHAPTER XXII. . . ^ 



I 



^ Of Summary Trials, j^'^^^^^^^^**^^^^ 

. , S^i^^ PoweVTotrysumniariiy. ,^. SOX* Notwithstanding anything contained in ^ 

<.*•' ^ Jr t'^^s Code, — • 

^ y^(i) the District Magistrate, , ^ 




* As to powefs of Magistrates in Upper Burma, see Reg. VII. of 1886 schi) s. 6; but 
as to European British subjects, see s. 22, ib. " c 
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(a) any Magistrate of the first class specially empowered in this behalf ^h. XXII. 
by the Local Government, and ' * r 

(3) any Bench of Magistrates invested with the powers of a Magistrate of' * ^ '» ^* 
the first class, and specially empowered in this behalf |jy the Loc^l^Govern- 
ment, 

may try, in a summary way, all or any of the following offences : — 

(a.) Offetices not punishable with death, transportation, or imprisonment 
for a term exceeding six months; 

(3.) Offences relating to weights and measures, under sections 264, 265, 
and 266 of the Indian Penal Code ; 

(r.) Hurt, under section 323 of the same Code ; 

(</.) Theft, under section 379, 380, or 381 of the same Code, where the 
value of the property stolen does not exceed fifty rupees ; 

* (e,) Receiving or retaining stolen property, under section 41 1 of the same 
Code, where the value of such property does not exceed fifty rupees; 

(/,) Assisting in the concealment or disposal of stolen property, under 
section 414 of the same Code, where the value of such property doesl^not 
exceed fifty rupees.; * ^ 

(g.) Mischief, under section 427 of the same Code; 

(A.) House-trespass, under section 448 of the same Code ; 

j[/.) Insult with intent to provoke a breach of the peace, under section 504 

* and cnminal intimidation, uQder section ^l6 of the same Code; 

(J,) Abetment of any of the foregoing offences ; • 

(k.) An attempt to commit any of the foregoing offences, when such attempt 
is an offence : ' ' ^ 

Provided that no case^in which a District Magistrate exercises the special 
powers conferred by section 34 shall be tried in a summary way. 

[ 261. The Local Government may confer on any Bench of Magistrates 

Power to invest Bench of Invested with the powers of a Magistrate of the second 

Ma^strates invested with less or third class power to try summarily all or any of 

power. ' ^ the following offences : — 

• 
(a,) Offences against the Indian Penal Code, sections 277, 278, 279, 285, 
286, ^89, 29,0, 292, 293, 294, 323, 334, 336, 341, 352, 426, and 447 ; 
^^^^^ (J.) Offences against Municipal Acts, and the conservancy-clauses of Police 
''Acts, pOTiistiable only with fine, or with imprisonSient for a term not exceeding 
oncT month; ' 

. * (c) Abetment of any of the foregoing offences ; * 

(d.) An attempt to commit any of the foregoing offences, when such at- 
tempt is an offence. 

262. In trials under this chapter, the procedure prescribed for summons- ^^ tv»vW| ^':. 
Procedure for summons and cases shall be followed in summons-cases, and the ^^jt,f>7,S»T^, C 

• warrant-cases applicable. procedure prescribed for -warrant- cases shall be foU 
lowe^'n warrant-cases, except as hereinafter mentioned. 

No sentence of imprisonment for a term exceeding th ree months shall be ' ^ 
fi 't ftJj** passed in the case of any conviction u ftder this chap- 
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Ch^ ^ 263. In^cases where no appeal lies, the Magistrate or Bench of Magts- 

XXHI.- ^ Record in cases where there trates need not record the eviden ce of the ^vitnesses 

r— — -" Is no appeal. • or f rame a fori^al charge ; but he or they shall enter 

^'^ *^* ' in such foim as the Local Government may direct the following particulars :— 

fj %10 («) the serial number ; 

(3) the date of the commission of the offence : , • 

^ 4^ {c) the date of the report or complaint ; 
id) the name of the complainant (if any) ; 
{e) the name, parentage, and residence of the accused ; 

{/) the offence complained of and the offence (if any) proved, and in cases 
coming under clause {d), clause (<?), or clause (/) of section 260, the value of, 
the property in respect of which the offence has been committed ; 

{g) the plea of the accused and his examination (if any) ; 

K' {h) the finding, and, in the case of a conviction, a brief statement of the 
reasons therefor ; 

(1) the sentence or other final order ; and 
•(/) the date on which the proceeding terminated. 

264. In every case tried summarily by a Magistrate or Bench in whuDh 

\y D J . 1 ui an appeal lies, such Magistrate or Bench shall, be- 

• ^ Record in appealable cases, r ^^ . * j . j ' i 3. 

fore passing sentence, record a judgment embody - 
ing the s ubstance ofjhe^idence and also the particulars mentioned in sec- 
tion 263. * 

, Such judgment shall be the only record in cases coming within this sec- 
« tion. 

c * 265. Records made under section 263, and judgments recorded under 

Language of recortf and section 264, shall be written by the presiding oflScer, 

judgment. either in English, or in the language of the Court, 

or, if the Court ta which such residing officer is immediately subordinate so 

directs, in such officer's mother-iongue. 

Tfte Local Government may authorize any Bench of Magistrates empower- 
Bench may be authorized to ed 10 try offences Summarily to prepare the aforesaid 
employ clerk. record or judgment by means of an officer appomc- 

ed injthis behalf by the Court to which such Bench is immediately subordinate, 
and tlie record or judgment so prepared shall be signed by each memoer of such 
Bench present taking part in the proceedings. 



(Chapter xxiii. 

Of Trials before High Courts and Courts of Session.* 

A, — Preliminary, " * 

266. In this chapter, except In " sections 276 and 307,"! the expression 

i- »> J c J *' ^^^^ Court'" means a High Court of Judicature 

"H.^h Court defined. established or to be established under the t\s^enty. 

fourth and twenty-fifth of Victona, chapter 104. and includes the Chief Court 

* As to Courts of Session in Upper Burma, see Reg. VII. of 1886, sch., s.*3 ; but as, 
to Europ^irf British subjects, see s. 22, ib. ^ « 

t The words and figures quoted have been substituted by Act X. of 188^, s. 8, for 
the word and figures " section 307," which were originally enacted. « 
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of the Punjab, *' the Cowt of the Recorder of Rangoon/'* and such other Courts^ Ch. 
as the Governor-General in Council may, by notification in the Gazette of In* aXIH. 

» dia, declare to be High Courts for the purposes of this chapter. . ' ^ — T^^ 

os. 207-73 • 
Trials before High Court to 267. All trials under this chapter before a High 

be by jury. Court shall be by jury ; 

and,^otwithstandmg anything herein contained, in all criminal cases trans- 
ferred to a High Court under this Code or under the Letters Patent of any High 
Court established under the twenty-fourth and twenty-fifth of Victoria, chapter 
104, the trial may, if the High Court so directs, be by jury. 

Trials befoVe Court of Ses- 268. All trials before a Court of Session shall 

'sion to be by jury pr with as- ^e either by jufy, or with the aid of assessors. 

sessors. 

269. The Local Government may, by order in the official Gazette, direct 

Cecal Government may or- that the trial of all offences, Or of any particular 

Ser trials before Court of Ses- class of offences^ before any Court of Session, shall 

siontobcby jury. l3g \^y j^^, jj^ ^^y district, and may revoke or alter 

such order. 

^ When the accuse4 is charged at the same trial with several offences of • 
wkich some are and some are not triable by jury, he shall be tried by jury for 
such of those offences as are triable by jury, and by the Court of Session, witli 
the aid of the jurors as assessors, for such of them as are not triable by jury.f 

. Trial before Court of Ses- 270. In every trial before a Court of Session • 

sion to'be conducted by Pub- the prOSeCUtion shall be conducted by a Public Fro- 
lic Prosecutor. ^ secutor. 

B, — Commencement 0/ Proceedings, ^ ^ 

• 271. When the Court is ready to commence the trial, the accused shall 

^ ^ f ^ • 1 appear or be brought before it, and the charge shall 

Commencement of trial. ^^ •, ^ ' r^ ^ j i. j^i_. ji 

be read out m Court and explamed to him, and he 

^hall be asked whether he is guilty of the offence charged, or claims toi)e tried. 

p. . . If the accused pleads guilty, the plea shall be 

ea o gui y. recorded, and he may be convicted thereon. 

272. If \he accused refuses to, or does not, plead, or if he claims to be 

Refusal to plead or claim to tried, the Court shall proceed to choose jurors or 

be tr^d. „ • assessors as hereinafter directed, and to try the case : 

"^^ Pijovided that, subject to the right of objection hereinafter mentioned, the 
Trial-by same jury* or as- same jury may try; or the same^ assessors may aid 
sessors of several offenders in in the trial of, as many accused persons successively 
. succession. ^s the Court thinks fit. . 

.^^^^^273. In trials before the High Court, when it appears to the High Court, 






Etitry on unsustainable at any time befo re the c(;mimencement of the trial 
charge. of the person charged, that 'any~charge, or any pof^ 

tion thereof, is clearly unsustainable, the Judge may make on the charge an 
entry to that effect. - 

* In s. 266 the seven words quoted have been added by the Ldwer Burma Courts' Act 
(XI. of i8J^), s. 97 and sch. • ' •» . 

t Th^s paragraph has been substituted by Act X. of 1886. s. 9, for the one originally . 
enacted. ' 
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Ch^ Eff t f Such entry shall have the effect of staying pro- 

XXIII. * ec o en ry# ceedings upon the charge or portion of the charge, 

^ • , as the case may be. 

88,274.78. ^ • 

^ C, — Choosing a Jury. 

/^ X ... ., 274. In trials before the High Court the jitfv 

^\\ Number of lury. in • 4. r • ■ -r ^ ' 

^ ^ ^ shall consist of nine persons. ^ 

In trials by jury befor e the Court of Session, the jury shall consist of such 
unev en nurnbeV, not being less than three, or more than nine, as the Local 
Government, by order applicable to any particular district or to any particular 
class of offences in that district, may direct. 

1275. In a trial by jury, before the Court of Session^ of a person not being 
Jury for trial of persons not an European or an American, a majority of the juij 
Europeans or Americans be- shall, if he SO desires, consist of persons who jsa. 
fore Court of Session. neither Europeans nor Americans. 

276. The jurors shall be choSen by. lot from the persons summoned to 

, _. ^ , . ... act as such, in such manner as the High Court may, 
Jurdrs to be chosen by lot. .. ^. / ^. r 1 j- ^ "^ 

• J_ 1 trom time to time, by rule direct : 

Proviso. Provided that— • 



fint^ pending the issue under this section of rules for any Court, the piac- 
Existing practice main- tice now prevailing in such Court in respect to the 
tamed. choosing of jurors shall be followed : 

secondly^ in case of a deficiency of persons summoned, the number of 
PAsons not summoned jurors required may, with the leave of the Court, be 
when eligible. chosen from such other persons as may be present : 

• and , . 

Trials before special jwrors. thirdly, i n the Presldency-town s — 

(a) if the accused person is charged with having committed an offence 
punishable with death, or 

(b\ if in any other case a Judge of the High Court so directs, 

the jurors shall be chosen from the special jury- list hereinafter prescribed. 

277. As each juror is chosen, his name shall be called aloud,* and, upon 

, , ,, , his appearance, the accused shall be fisked if heob- 
iNamesofjurorstobecalled. .^^^^^^^ ^^ ^^^^^^ ^^ ^^^^ .^^^^^ 

^ . . . . Objection may.then be takeh to such juror by 

Objection to jurors. the ^ccused or by the prosecutor, and the groun*^ 

of objection shall be stated : • 

Provided that, in the High Cour t, objeciions without grounds staled shall 
Objection without grounds . be allowed lo the number of eight on behalf of ^e • 
stated. • • Crown, and eight on behalf of the person or all tne 

persons "Charged. 

278. Any objection taken to a juror on any of the following grounds, if 
, ^ , . ,. made out to the satisfaction of the Court, shall be 

Grounds of objection allowed— 

[a) some presumed or actual partiality fn the juror; 

(3) some personal ground, such as alienage, deficiency in the Qualifica- 
tion required by any law or rule having the force of law for the tirafe being in * 
force, or being under the ag e of twenty-one or above ihe age of siyt/years ; 
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{c) his having, bj habit or religious vows^ relinquishe<^ all care of * t^- 
worldly affairs; * . XXilL 

{d) his holding any office in or under the Court ; ' ^ Ss.27984; 

(e) his executing any duties of police or being entrusted with police-duties; 

• {/) his having been convicted of any olFence which, in the opinion of the 
Court, renders him unfit to serve on the jury ; 

{g) his inability to understand the language in which the evidence isgivenr 
or, when such evidence is interpreted, the language in which it iS interpreted ; 

(^) any other circumstance which, in the opinion of the Court, renders 
bim improper as a juror. 

279. Every objection taken to a juror shall be 
Decision of objection, decided by the Court, and such decision shall be re- 

corded and be final. 

• If the objection is allowed, the place of such juror shall be supplied by 
Supply of place of Juror ^^7 Other juror attending in obedience to a summons 
agfainst whom objection al- and chosen in manner provided by section 276, or, if 
lowed. there is no such other j uror present, then by any other 

person present in the Court whose name is on the list of jurors, or whoni the 
Court considers a proper persoii to serve on the jury, provided that no objec- 
tion to such juror or other person is taken under section 278 and allowed. 

p . . • 280. When the jurors have been chosen,.they 

^ oreman o jury. ^^^j appoint One X)f their number to be foreman. * 

T he foreman shall presid e in the debates of the jur3% deliver the verdfc t 
of the jury, and a sk ai>y information fr om th e Court that is required by the jury 
or any of the jurors. ' "* 

If a majority of the jury do not, within such time as the Judge thinks rea- 
sonable, agree in tlfe appointment of a foreman, he shall be appointed by the 
Court. 
^ . . 281. When the foreman has been appointed, 

bweanng of jurors. ^^^ .^^^^^ shaH be swom under the Indian Oaths 

Act, 1873. 

282. If, inlhe course of a trial by jury, ^t ^ri y ti tne before the return qi the 
Procedure when j u roY verdic t. any juror, from any sufficient cluse, is pre* 
ceases t<> attcndj^ &c. vented from attending throughout the trial, or If any 

12181 absents himself, and it is not practicable to erifoi-ce his attetidance, or if it^ 
*-«tppears that any juror is unable to understand thStiligUage in which the evi- 
dence i^ given, or when such evidence is interpreted^ the lainguagi^iii Which it 
is interpreted, a new juror shall be added, or the jury shall be discharged and a ^ 
n%w tary chosen. 

In each of such case s the trial shall comtpence anew. 

Discharge of jury in case of 288. The Judge may also discharge the jury 

sickness ol prisoner. whenever the prisoner becomes incapable of remain- 

• ing at the bar. 

^ Z7. — Choosing Assessors, 

284. When a trial is to be held with the aid of assessors, jwo 6f>more 

Assessors howchosen. ^*^^" ^^ ^^°^^"' ^/ ^^^ J"^«^ thinks fit, from the ' 

persons summoned to act as such. 

Cf. Pf. Co. (Ed of Ap. x«w) i^Qoogle 
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Ch. • 285. Iff in the course of a trial with ihe aid of assessors, at any time 

XXHK . Procedure when assessor is befor_ejhe finding, any assessor is from any suSi* 

" '-' unable to attend. cient cause, prevented from attending throughout 

S#. 385-90. jjjg trial^er absents himself, and it is not practicable to enforce his attendance, 

tM trial shall proc eed with the aid of the other assessor or assessors. 

If all the assessors are prevented from attending, or absent themsclm, 
the proceedings shall be stayed, and a new trial shall be held witb the aid of 

fresh assessors. 

■ — » 

E, — Trial to close of Cases for Prosecution and Defence. 

286. When the jurors or assessors have been chosen, t he prosecato 

Opening case for prosecu- shall open his cjts e by reading from the Indiaa 

• tion. Penal Code or other law the description of lie 

offence charged, and stating shortly by what evidence he expects to prove&e 

guilt of the accused. 

-, ...... The prosecutor shall then e.\anxiafiLJiis*wit-" 

Examination of witnesse?. r ^ -^" • 

nesses. 

Examination of accused be. 2ff7. The examination of the accused duly 

fore Magistrate to be evi- recorded by Or before the commiUmg Magistrate 

dence. ghall be tendered by the prosecutor and read as evi- 

"Sencc. 

288. The evidence of a witness duly taken in the presence of the accused^ 
x,/* Evidence given at prelimi- before the committing Magistrate may, in the dis- 
naiy inquiry admissible. cretion of the presiding Judge, if such witness is 

• produced and iexamined, be treated as evidence in the case. 

* 289. When^the examination of the witnesses for the prosecution and 

Procedure after examina- ^^« examination (if any) of the accused are con- 
tion of witnesses for prosecu- cluded, t he accused shall be asked whether he 
**^"* means to adance evidence. 

If he says that he does not, the prosecutoi* may sum up his case ; and, if 
• the Court considers that there is no evidence that the accused committed the 
offence, it may then, in a case tried with the aid of assessors, record a finding, 
or, In a case tried by a jury, direct the jury to return a verdict^ of 'not guilty. 

If the accused, or any one of several accused, says that he means to ad- 
duce evidence, and the Court considers that there is no evidence that ^he ac- 
cused committed the offence, the Court may then, in a case tried with the aid 
of assessors^ record a findings or, in a case tried by a jury, direct the jur^»> 
return a verdict, gf not guilty. ' ^ * ^ 

^ If the accused, or any one of several accused, says that he means to ad- 
duce evidence, and the Court considers that there is evidence that he com- 
mitted the offence, or if, on his saying that he does not mean to adduce evi- 
dence, the prosecutor sums up his case, and the Court considers that there is 
evidence that the accused connnitted the offence, the Court shall call on the 
accused to enter on his defence. ^ 

290. The accused or his pleader may then open his case, stating the* 
j^^^^^^ facts or law on whicli he intends to rely, and mak- 

ing such comment^ as he thinks neces^ry on. the 
** eviden<se*for the prosecution He m^y then examine his witnesees (if any), 
and, after their cross-examination and re-examination (if any), may lunv up his 
case^ * 
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291. The accused shall be allowed to examine any witness not previous- Ch. 
Aight of accused as to cxa- !>' named by him, if such witness is in attendance ; ' XXIH. 

minition and summoning of but he shall not, except as provided in seQjtions 211 r' ""^ 

^^"•^^- and 231, be entitled of right to have any^witness ^^* ^^^'^S- 

sumftioned, other than the witnesses named in the list delivered to the Magis- 
trate by whom he was committed for trial. 

292. If the accused, or any of the accused, has stated, when asked under 

D . ' • u* f I section 280, that he means to adduce" evidence, the 
Prosecutor s right of reply. ^ ^V n i_ ^-^i j. i • 

* *^^ prosecutor shall be entitled to reply: 

298. Whenever the Court thinks that the jury or assessors should view 
,.. ^ . the place in which the oifence charged is alleged to 

\ lew by jury or assessors, i^^^^^^^een committed, or any other place in which ' 
any other transaction material to the trial is alleged to have occurred, the Court 
shairmake an order to that effect, and the jury or assessors shall be conducted 
in a body, under the care of an officer of the Court, to such place, which 
shall be shown to them by a person appointed by the Court. 

Such officer shall not, except with the permission of the Court, suffer any • 

other person to speak to, or hold any communication with, any of the jury or 
assessore, and, unless the Court otherwise directs, they shall, when the view is' 
finished, be immediately conducted back into Court. 

294. If a juror or assessor is personally acquainted with any relevant 
■^ When/uror or assessor may ^act, it is his duty to inform the Judge that such is 

bcexaramed. the case, whereupon he may be sworn, examine, 

cross-examined, and re-examined in the same manner as any other witness. * 

295. If a trial is adjourned, the jury or asseissors shalhattend at tlie ad- 
jury or assessors to attend journed sitting, and at every subsequent sitting, un- ' 

at a(^oumed sitting^. ' til the conclusion of the trial. 

296. The High Court may, from time to time, make rules as to keeping 
... ^ . the jury, together during a trial before such Court 

«o«, «P jury. lasting for more than one day ; and subject to such 

rules, the presiding Judge may order whether, and in what manner, the jurors ^ * 
shall be kept toother under the charge of an officer of the Court, or whether 
they shall be allowed to return to their respective homes. 
• 

^^^^ F, — Conclusion of Trial in Cases ij^ied by Jury. % 

29X In cases tried by jury, when the case for the defence and the pro- 
Char e to 'ur secutor's reply .(if aiiy) are concluded, the Court 
. rgc jury. ^^ proceed to .charge the jury, summing up the 

evidence for the prosecution and defence, arid laying down the law by which 

the jury are to be guided. 

Duty of Judge . 298. In such cases, it is the duty of the Judge -^ 

((I) to decide all questions of la w arising in the course of the trial, and, es- 
pecially all questions as tn th<^ ^^fiTevarg f ^{ fa nts ,\vji;ch it is proposed to prove, 
and the a dmissibilKy^of evidenc e or the propncty of questions asked by ojjon 
behalf of th# parties ; and, in his discretion, to prevent the pro duction QfJujad-r ^ 
•missible evidtnce, whether it is or is not objected to by the partiea. * • 

(^) to ae^de upon the meaning and construction of all documents given 
in evidence at the trial ; . ^ , 
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Ch. • (0 to d^pide upon all matters of fact which it may be necessary to prove 

XXIII. ^ in order to enable evidence of particular matters to be given ; 

S. 299-301. * (^ to decide whether any question which arises is for himself or for tlie 
* jury, anilipon this point his decision shall bind the jurors. 

Tfie Judge may, if he thinks proper in the course of his summing up, jx- 
press to the jury his opinion upon any question of fact, or upon any quesUoa 
of mixed law and fact, relevant to the proceeding. 

• Illustrations* 

(a.) It is proposed to prove a statement made by a person not being a witness in the! 
case, on the ground that circumstances are proved which render evidence of such state- 
• ment admissible. 

• It is for the Judge, and not for the Jury, to decide whetiier the existence of tfiose cir- 

cumstances has been proved. 

(5.) It is proposed to give secondary evidence of a document the original of whk^V 
alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or destroyed. 
<^^v/*^ Duty of jury . 209. It is the duty of the jur>— 

"^ (a) to decide which view of the facts is true, and then tQ return the verdici 

which, under such view, ought, according to the direction of the Judge, to bj 
returned ; 

{b) to determine the meaning of all technical terms (other than terms 
law) and words used in an unusual sense which it may be necessary to^ deter 
mine, whether such words occur in documents or not ; 
• {c) to decide all questions which, according to law, are to be deemei 

^ . questions of fact ; 

{d) to decide* whether general indefinite expressions do or do not apply t( 
particular cases, unless such expressions refer to legal procedure, or unlesi 
their meaning is ascertained by law, in either of ^which cases it is the duty 
the Judge to decide their meaning. 

• Illustrations, 

, {a,) A is tried for the murder of B. 

• It is the duty of the Judge to explain to^the jury the distinction between murder and 
culpable homicide, and to tell them under what views of the fa6ts A ought to be convict- 
ed of murder or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the fa^s is true, and to returft a ver- 
dict in accordance with the direCtign of the Judge, whether that direction is right or wrtfNhs 
and whether they do or do not agree with it. • 

(6.) The question is whether a person entertained a reasonable belief on a particular 

• point — whether work was done with reasonable skill or due diligence. 

Each of these is a question for the jury. ^ 

800. In cases tried by jury, after the Judge has 
Retirement to (^onsider. finished his charge, the jury may retire to consider 
their verdict. 

Except with the leave of the Court, no person other than a juror shall spealc * 
to, or hold any communication with, any member of such jury. 

• 8C^« When the jury have considered their verdict, the foreman shall tn* 
*• ^ ,. r ?. ^ form the Judge what is their verdict, or*what Is the 

• Delivery of verdict. verdict of a majority. 
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802. If the jury are not unaniin:)us, the Judge may reqiyre them to rcw- Cn. 
Procedure where jury tire for further consideration. After such a period XXIII. 
^>*f^r« as the Judge considers reasonable, the jury ni«y de- 



liver their verdict, although they are not unaniiiious. ' .^ Ss. 302-7. 

• 803. Unless otherwise ordered by the Court, the jury shall return a ver- 
Verdict to be given on each ^*^^ ^^ ^^^ ^^ charges on which the accused is tried, 

charge. and the Judge may ask them such questions as are 

Judge may question jury. necessary to ascertain what their verdict is. 

Questions and answers to Such questions, and the answers to them, shall 

be recorded. be recorded. 

804. When by accident or mistake a wrong verdict is delivered, the jury 

Amending verdict '"*^*' before or immediately after it is recorded, amend 

the verdict, and it shall stand as uhimately amended. 

305. When, in a case tried before a High Coujt, the jury are unanimous 
Verdict in High Court when '^^ their opinion, or when as many as six are of one 

to prevail. opinion, and the Judge agrees with them, the Judge 

shall give judgment in accordance with such opinion. 

When, in any such case, the jury are satisfied that they will not be una- 
nimous, but -six of them are of one opinion, the foreman shall so inform the 
Judge. 

Discharge of jury in other If the Judge disagrees with the majority, he shall 

cases' at once discharge the jury. 

If there are not so many as six who agree in opinion, the Judge shall, after 
the lapse of such time as he thinks reasonable, discharge the jury. 

306. When, in a case tried before the Court of Session, the Judge does 
Verdict in Court of Session not think it necessary to express disagreement with 

when to prevail, the verdict of the jurors or of a majority of the jurors, 

he shall give judgment accordingly. 

If the accused is acquitted, the Judge shall record judgment of acquittal 
If the accused is convicted, the Judge shall pass sentence on him according to • 

law. 

• 

807. If, in any such case, the Sessions Judge disagrees with the verdict 
Procedure. where Sessions of the jurors, or of a majority of the jurors, on all or 
Judge disagrees with verdict, any of the charges on which the accused has been 
°l5led, %p completely that he considers it necessafry for the ends of justice to sub- 
mit thg case to the Hi^h Cour t, he shall submit the case accordingly, record- 
ing the grounds of his opinion, and, when the verdict is one of acquittal, stat- ^ 
• ir^ the offence which he considers to have been committed. 

Whenever the Judge submits a case uuder this section, he shall not record 
judgment of acquittal or of conviction on any of the charges on which the ac- 
cused has been tried, but he may either remand the accused to custody, or ad- 
mit him to bail. 

> 

In xiealing with the case so submitted, the High Court may exercise any 
of the pi^wers which it may exercise on an appeal; but it may acquit or con« 
vict the accused of any offence of which the jury could have co^v^cted him ^ 
upon thencharge framed and placed before it; and, if it convicts him, may pass 
such scntewce as might have been passed by the Court of Session. 
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Ch. • (^' — Re-trial of Accused after Discharge of Jury. 

XXIII 

i L ' 808. Whenever the jury is discharged, the accused shall be detained in 

Ss.308-12. Re-trial o^ tccused aftef custody Or On bail (as the case may be), and shall be 

discharge of jury. /^.^oS^ tried by another jury, unless the Judge considers 

that he should not be re-tried, in which case the Judge shall make an entry t9 

that effect on the charge, and such entry shall operate as an acquittal. 

H, — Conclusion of Trial in cases tried with Assessors, 

809. When, in a case tried with the aid of assessors, the case for the de- 
Delivery of opinions of as- fence and the prosecutor's reply (if any) are conclude 
sessors. cd, the Court may sum up the evidence for the pro- 

\ secution and defence, and shall then require each of the assessors to state hts 
opinion orally, and shall record such opinion. 

The Judge shall then give judgment, but, in dd- 
Judgment. i^g SO, shall i jot be bound to confor m to the o pinions, 
of the assesso rs. ~ 

If the accused is convicted, the Judge shall pass sentence on him accord- 
. • ing to law. 

/. — Procedure in Case of Previous Conviction, * 

' _/J^. 810. In the case of a trial by jury or with the aid of assessors, where the 

"-' Procedure in case of pre- accused is charged with an offence, committed after 

I ih\\ v»o*»s conviction. a previous conviction for any offence, the proce(lure 

. ^^\<^^ I laid down in sections 2 7 1 , 2 86, 305 , 306, and 309, shall be modified as follows : — 

« (a) The part of the charge stating th^ previous conviction shall not be read 

ogt in Court, nor shall the accused be asked whether he has been previously 
convicted as alleged \fi the charge, unless and until he has either pleaded guilty 
to, or been convicted of, the subsequent offence. 

(h) If he pleads guilty to, or is convicted of, the subsequent offence, he 
shall then be asked whether he has been previously convicted as alleged in the 
charge. 

(c) If he answers that he has been so previously convicted, the Judge may 
. * proceed to pass sentence on him accordingly ; but, if he denies that he has been 
so previously convicted, or refuses to; or does not, answer such question, the 
jury or the Court and the assessors (as the case may be) shall then mquire con- 
cerning such previous conviction, and in such case (where the trial ;s by j^ry) 
it shall not be necessary to swear the jurors again. ' ^ 

Notwithstanding anything Ifi this section, evidence of the previous cdnvic- 
t'ron may be given at the trial for the subsequent offence, if the fact of the previ- 
J3US conviction is relevant under the provisions of the Indian Evidence Act, 1 872.* 

J, — List of Jurors for High Courts and summoning Jurors for thai Court. 

811. [Repealed by Ad XIL of 1891. 1 

812. The names of not m ore than '' four ^H 
Number of special jurors. hundred persons shall, at any one time, be entered 
in the special jurors' list., 

_ . • 

* * This'clause liis been added by Act IIL of 1891, s. 9. * ^ 

• t The word " four " has been substittrted for the word " two " as originj^jlly enacted. 
--See Act V. of 1887, s. 2. 
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TRIALS BEFORE HIGH COCRIS &• SESS/O.VS COURTS. 7a 

818. The Clerk of the Crown shall, before the first day df April in eaclf Ch. 
IJsts of common and spe- year, and subject to such rules as the High Cour^ XXlII; 
cial jurors. from time to time prescribes, prepare — 



{a) a list of all persons liable to serve as common jurors ; and" ^ 
^ {b) a list of persons liable to serve as special jurors only. 

Regard shall be had, in the preparation of the latter list, to the property, 
character, and education of the persons whose names are entered therein. 

No person shall be entitled to have his name entered in th*e special jurors' 
list merely because he may have been entered in the special jurors' list for a 
previous year. 

The Governor-General in Council in the case of the High Court at Cal- 
cutta, and, in the case of other High Courts, the Local Government, may ex- * 
empt any salaried officer of Government from serving as a juror. 

The Clerk of the Crown shall, subject to such rules as aforesaid, have full 
. discretion to prepare the said lists as seems to him to 

parilfS" ^'^" t>e proper, and there shall be no appeal from, or re- 

view of, his decision. 

o 814. Preliminary^ lists of persons liable to serve as common jurors^and as 
Publication of lists prcli- special jurors, respectivelv, signed by the Clerk of 
minary and revised. the Crown, shall be published once in the local offi- 

cial Gazette before the fifteenth day of April next after their preparation. 

P^evised lists of persons liable to serve as common jurors and special jurors, 
respectively, signed as aforesaid, shall be published once in the local o^cial 
Gazette before the first day of May next after their preparation. . 

Copies of the said lists shall be affixed to some conspicuous part of the a 

Court-house. • 

315. Out of the persons named in the revised lists aforesaid, there shall 
Number of jurors to be ^® Summoned for each sessions in each Presidency- 
summoned in Presidency- town at least twenty-seven of those who are liable to 
*own. , serve on special juries, and fifty-four of those who 
are liable to serve on common juries. 

No person shall be so summoned mor^ than once in six months, unless the 
number cannol be made up without him. 

\{, during the continuance of any sessions, it appears that the number of 

c , I persons so summoned is not sufficient, such number 

Supplementary summons. *^ , i- .» i- i_i . 

'- '^■^ -^ as may be necessary •of other persons liable to serve 

as afor&aid shall be summoned for such sessions. , 

316. Whenever a High Court has given notice of its intention to hold > 
i\immoning jurors outside sittings at any. place outside the Presidency- towns 

the Presidency -towns. for the exercise of its original criminal jurisdiction, 

the Court of Session at such place shall, subject to any direction which may 
be given by the High Court, summon a sufficient number of jurors from its own 
list in the manner hereifiafteaffcescrib^d for summoning jurors to the Court of 
Session. 

, 817. In addition to the persons so summoned as jurors, the said Court 

Military ?uror8. ^^ Session shall, if It thinks needful, after commu- 

*• * nication with the Commanding Officer, t^se to be 

summoned such number of commissioned and non commissioned officers in 

Her Majesty's Arm^^ resident within ten ipiled of its place of fitting as th^ 
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Ch, Court consider? to be necessary to make up the juries required for the trial of 
XXIII. persops charged with ofifcnces before the High Court as aforesaid. 



Ss. 318-21. All ^filters so summoned shall be liable to serve on such juries, notwith- 
standing anything contained in this Code ; but no such officer shall be sum- 
moned whom his Commanding Officer desires to have excused on the groumi 
of urgent military duty, or 'for any other special military reason. 

818. Any. person summoned under section 315, section 316, or section 

T, ., f . 4 ^4 J 317, ^vho, without lawful excuse, fails to attend as 

Failure of jurors to attend. *^ •• j L ^u i_ 1 . x. j j 

required by the summons, or who, having attended, 

departs without having obtained the permission of the Judge, or fails to attend . 
after an adjournment of the Court after being ordered to attend, shall be deem- 
ed guilty of a contempt, and be liable, by order of the Judge, to such fine as be 
thinks fit, and, in default of payment of such fine, to imprisonment in the civil 
jail until the fine is paid. 

A'. — Ltsi of Jurors and Assessors for Court 0/ Session ^ and summoning 
Jurors and Assessors for thai Court. 

819. All male persons between the ages of twenty-one and sixty shajl, 
Liability to serve^aTjurors except as next hereinafter mentioned, be liable to 

or assessors. serve as jurors or assessors at any trial held within 

the district in which they reside. 

P . 820. The following persons are exempt 'from 

'xvnp >ons. liability to serve as jurors or assessors, namely :— 

, (a) Officers in civil employ superior in rank to a District Magistrate ;. 

(3) Judges; . 

(f) Commissioners and Collectors of Revenue or Customs; 

{d) Persons engaged in the Preventive Service in the Customs Depart- 
ment ; 

{e) Persons engaged in the collection of the revemie whom the Collector 
thinks fit to exempt on the ground of official duty ; 

(/) Persons actually officiating* as priests or ministers of tl^eir respective 
religions ; 

{g) Persons in Her Majesty's Army, except when, by any law in force for 
the time being, they are specially made liable to serve as jurors or assessors ;,^^^ 

{h) Surgeons and others who openly and constantly practise the ifiedical 
profession; * • 

* * (/) Persons employed in the Post-office and Telegraph Departments; ^ - 

(/) Persons exempted from personal appearance in Court under ihe pro- 
visions of the Code of Civil Procedure, sections 640 and 641 ; 

{K) Other persons exempted by the Local Government from liability to 
serve as jurors or assessors. ■ j^Ci»^:)»^^,»n*^#^C*^^^-^ ,^ 

821. The Sessions Judge and the Collector of the District, or such other 
I r.'f «f ;.,.^..e ,«^ ,e.-ec«« officer as the Local Government appoints va this be- 

^ List or jurors and assessors. 1 ir 1 n 1 » *^* . t . « . 1 

•■ • ' • half, shall prepare and make out, m alphabetical 

. order, a list of person's liable to serve as jurors or assessors, and qusliified, in 

the judgment pf tl\e Sessions Judge aixd Cojledor or other officer sft aforesaicj, 
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to S€rve as such, and not likely to be successfully objected to under gection 278, • Ch. 
clauses [d) to {ku both inclusive. XXIII. 



The list shall contain the name, place of abode, and quality or business Ss.322*26. 
of every such person ; and, if the person is an European or an Ameri&an, the 
list ^shalllnention the race to which he belongs. 

822. Copies of such list shall be stuck up in the office of the Collector 
Publication of list ^^ ^^^^^ officer as aforesaid, and in the Court-houses . 

of the District Magistrate and of the District Court, 
and in some conspicuous place in the town or towns in or near whiclj the per- 
sons named in the list reside. 
• • 

. 828. To every such copy shall be subjoined a notice stating that objec* 

Ob'ections t list **^"^ *^ ^^^ ^^^^ ^^^^ ^^ heard and determined by the • 

jec ions o is . Sessions Judge and Collector or other officer as 

aforesaid, at the Sessions Court-house, and at a time to be mentioned in the 
^notice. 

824.* For thc^earing of such objections, the Sessions Judge shall sit with 
J. . . . . the Collector or other officer as aforesaid, and shall, 

evision o IS . ^^ ^^^ ^j^^ ^^^ place mentioned in the notice, revise 

the list and hear the objections (if any) of persons interested in the amendment 
thereof,, and shall strike out the name of any person not suitable in their judg- 
ment to serve as a juror or as an assessor, or who may establish hi% right to any 
exemption from service given by section 320, and insert the name of any per- 
'^n omitted from the list whom they deem qualified" for such service. * 

In the- event of a difference of opinion between the Sessions Judge and the 
Collector or other officer as aforesaid, the name of the proposed juror or as- , 

sessor shall be omitted from the list. 

* 

A copy of the revised list shall be signed by the Sessions Judge and Col- 
ledor or other officer as aforesaid, and sent to the Court of Session. 

Any order of the Sessi(ms Jud|?e and Collector or other officer as .afore- 
said, in preparing and revising the list, shall be final. 

Any exemption not claimed under this section shall be deemed to be 
waived until the \\%t is next revised. 

, . . , ,. 825. The list so prepared and revised, shall be 

Annual rev.s.on.of list. ^^^.^ ^^^.^^^ ^^^^ .^ every 'yijar. 

•^•'* ^he li^ so revised shall be deemed a new lislj and shall be subject to all 
the rules hereinbefore contained as to the list originally prepared. 

• 826. The Sessions Judge shall ordinarily, three days at least before the 
Distrift Magristrate to sum- day which he may,froin time to time, fix for hold- 
mon jurors and assessors. ing. the sessions, senjd a letter to the District Ma- 
gistrate, requesting him to summon as many persons named in the said re- 
vised list as seem to the Sessions Judge to be needed for trials by jury and trials 
with the aid of assessors at the ssM sessions, xfh number to be summoned not* 
bfiing less than double the number required for any such trial. 

Xhe navies of the persons to be summoned shall be drawn by lot in open 
. Court, excludi|ig those on the revised list who have served within six jaonths, • 
unless the nfimber cannot.be made up without them ; and the nam^s so drawn 
shall be specified in the said letter. 

^^d "Google 
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Ch. • 827. The Court of Session may dired jurors or assessors to be summoned 

.XXIII. i>ower to summon another at Other periods than the periods specified in seaiOQ 
•set of jurors or assessors. 326, when the number of trials before the Court rcn- 

98.337-33. ^g|.g th^aitendance of one set of jurors or assessors for a whole session oppres- 
sive, or whenever, for other reasons, such direftion is found to be necessary. 

828. Every summons to a juror or assessor shall be in writing, and shall 
Form and contents of sum- require his attendance as a juror or assessor, as the 

mons. . case may be, at a time and place to be therein 

specified. 

829. When any person summbn^d to serve as a juror or assessor is in « 
When Government or Rail- the Service of Government or of a Railway Companj, 

way servant may be excused, the Court to serve in which he is so summoned majr 
excuse his attendance if it appears, on the representation of the head d tm 
office in which he is employed, that he cannot serve as a juror or assessor, as 
the case may be, without inconvenience to the public. 

880. The Court of Session may, for reasonable cause, excuse any juror 
.Court may excuse attend- or assessor from attendance at any particular ses- 

ance of juror or assessor. sion. 

881. At each session, the said Court shall cause to be made a list of the 
List of jurors*and assessors names of ihose who have attended as jurors and as- 
attending. . sessors at such session. 

• Such list shall be kept with the list of the jurors and assessors as revised 
under seftion 324, 

A reference shall be made in the margin of the said revised list to each of 
^he names whicli are mentioned in the list prepared under this sedion. 

Vf^'^A ^ 882. Any person summoned to attend as a juror or as an assessor, who, \ 
V'^.V^ venalty for non-attendance without lawful excuse, f^fls to attend as required byj 
V^^ of juror or assessor. the Summons, or who, having attended, departs with- 

out having obtained the permission of the Court, or fails ta attend after an ad- 
journment of the Court after being ordered to attend, shall be ]iable,.by order 
of the Court of Session, to a fine not exceeding one hundred rupees."" 

Such fine shall be levied by the District Magistrate by attachment and sale 
of any moveable property belonging to such juror or assessor v/khinihe local 
limits of the jurisdiction of ^he Court making the order. ^ ^ 

In default of recovery of the fine by such attachment and sale, such juror 
„ or assessor may, by order of the Court of Session, be imprisoned iA the civil 
jail for the term of fifteen days, unless such fine is paid before the end of the 
said term. 

Z. — Special Provisions /or High Courts, 

888. At any stage of an)^trial before ^High Court under this Code be- 

Powerof Advocate^General ^orc the return of the verdict, the Advocate-General 

to stay prosecution. may, if he thinks fit, inform the Court on behalf of 

Her Majesty that he will not further prosecute the defendant upojj the charge; 

M and^tl^ereupon all proceedings on such charge against the deJendaiiLS&aU-b^ 

^ $iajedj, anjfi he sballj3g,di»cb^rgedj)f gnd irpni Ihe ^ame. But si^hdischarge 

snail nol amount to an acquittal, unless the presiding Judge o;iherwise directs. 
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• 884. For the exercise of its original criminal jurisdiction, every High • Ch. 
r«ne of holding siitings. ^O"" shall hold sittings On such days, and at such XXIV. 
convenient intervals, as the Chief Justice of such"-" 

a "^ Co 



Cmirtt from time to time, appoints. 

885. The High Court shall hold its sittings at the place at which it now 

Place of holdine sittinzs ^oXd^ them, or at such other place (if any) as the 

Governor-General in Council in the case of the High 

: at Fort William, or the Local Government in the case of the other High 

pdurts; may direct.. 

But it may, from time to time, in the case of the High Court at Fort Wil- 
with the consent of the Governor-General in Council, and in all other 
\ with the consent of .the Local Government, hold sittings at such other 
; within the local limits of its appellate jurisdiction as the High Court 
ats. 

Jach officer as the Chief Justice directs shall give notice beforehand in 
llibtice f "tf • ^^ \oz2\ official Gazette of all sittings intended to 

' * ^ ** *"^^* be held for the exercise of the original criminal ju- 

nction of the High Court. 

386. The High Court Inay direct, that all European British subjects and 
I Place •( trial of European persons liable to be tried by it under section 214, who 
" \ subjects. have been committed for tri^l by it within certain 

Bed districts or during certain specified periods of the year, shall be tried 
fthe ordinary place of sitting of the Court, 

or direct that they shall be tried at a particular place named. 



Ss. 334-37. 



CHAPTER XXIV. 

General Protimons as to Inquiries and Trials. 

887.* In the case of any offence *' triaye..^2^cly§^;glj; by the Court of Ses- 

T of pardon td accom- sion Or High Court, "ftheDisU-ict Magistrate, a Pre- 

^ • sidency Magistrate, any Magistrate of the first class 

ing into the offence, or, with the sanction of the District Magistrate, any 

Magistrate, may, with the view of obtaining the evidence of any person 

ed to h^ive been direT:tly or indirectly concetned in, or privy to, the of- 

b under inquiry, tender a pardon to such person on condition of his mak- 

\i*iv\\ and true disclosure of the whole of th< circumstances within his 

iedge/elative td such offence, and to every other person cpncemed, whe- 

i$» principal or abettor, in the commission thereof. 

E^ery person accepting » tender under this section shall be examined as a 
in the case. 

"Such person, if not on bail, shall be detained in custody until the termina- 
I of Hie trial " by the Court of Session or High Court, as the case may be.*'t 



■ * As to tepder of pardon to accomplice in Upper Burma, and trial of the case by the 
^ " ' , see Reg. VII. of 1886, sch., s. 11 ; but as to European British subjects, see s. 

I (loees where the Punjab Frontier Crimes Regulation, 1887, is m force, these 
llPQC^S in«f 337 are to be omitted.— See Reg. IV. of 1887, s. 9. 



i^V 



* Digitized byCjrOOQlC 



84 GENERAL PROVISIONS AS TO INQVIRIES & TRIALS. 

Ph. • Every Magistrate, other than a Presidency Magistrate, who tenders aipr- 

<Wiy. don under this section, shall record his reasons for so doing; and when any 

y^j* ^ i Magistrate has made such tender, and examined the person to whom it has 

^p/i/y^»:lfi'A^* been nyde, he shall no t try thp <<asp himsel f, although the offence which the 

^^ accused appears to have committed may be triable by such Magistrate. 

j.,P.(2.fW»U^^WK 888. At any time after cnm^itrnent^ butJjefQrg judgmfif^Lh W^^^- ^^^ 

-"^ ^ Power to direct tender of Courtto which the commitment is made may, with' 

pardon. . the view of obtaining on the trial the evidence of any 

^ person supposed to have been directly or indirectly concerned in, or privy to, 

any such offence, tender, or order the committing Magistrate or the District 
, • Magistrate .to tender, a pardon on the same condition to such person. 

889.^ Where a pardon has been tendered under section 337 or section 
Commitment of person to 33^, and afty person who has accepted such teader 
whom pardon has been ten- has, either by wilfull y concealing anvthinor essen tial 
tl«r«<^« or by giving false evidenc e, jiot compliea with the 

condition on which the tender was made, he may be tried for the offence in 
^ respect of which the pardon was so tendered, or for any other offence of which 

he agpears to have been guilty in connection with the same matter. 



/^ 




.^^ The statement made by a person who has accepted a tender of pardon may 
'H ^^^ be given 'in evidence against him, when the pardon has been withdrawi* under 
this seftion. 

No prosecution for the o ffence of giyij igj alse evid ence in respeft of sucU 
^ statement shall be entertained 'witEbut the sandion of the Hijh Coiirt. 

• Right of accused to be de- 840. Every person accused before any Crimi- 

f ended. ^ nal Court may of right be defended by a plead er. 

841. If the accused, thm igh not insan e cannot be niade to understand the 
Procedure where accused proceeamgs, the Court may proceed with the inquiry 

d^snot u nderstand proceed- 0? trial ; and, in the case of a Court Other than a High * 
" ^"Pv \ Court, if such inquiry results in a commitment, or it 

such trial results in a conviction, the proceedings shall b e forwarded to t^ JIigh 
Court with a report of the circumstances of the case, ancl the High L^iurt sEall 
pass thereon such order as it thinks fit. 

842. For the purpose' of enabling the ^ccused to explain any \:ircum- 
Power to examine th*e ac- . Stances appearing in the evidence against hm-^ the 

^^^^' • CSurt may, at any stage of any inquiiy or trial, with-'* 

out previously •warning the accused, put such questions to him as the Court 
. considers necessary, and shall, for the purpose aforesaid, question him generally 
on the case after the witnesses for the prosecution have been examined, and 
before he is called on for his defence. 

The accused shall not render himself liable to punishment by refusing to 
answer such questions, or by giving false answers to them ; but the Court and the 
jury (if any) may draw such inference from such refusal gr answers as it thinks 
just. • . • 



^t 



* iXsMo Slate oflfences and false evidence by person to whom pardon tas been tender •. 
ed in Upper Burma, see Reg. VII. of 1886, sch-, s. jo ; but^s to European*Briiish -sub- 
jects, spe ^. ?2, ib, ^ ^.f^ ^, ^^^^ _ ^^v^^^ 
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^ The answers given by the accused may be taken into consideration in:sucl^ Cii. 
Hiquiry or trial, and put in evidence for or against him in any othek* inquiry into, XXIV^ 
C^ trial for, any other offence which such answers may tend to show he has 
committed. ' . Ss*343-44. 

No oath shall be administered to the accused. 

343. Except as provided in sections 337 and 338, no influence, by means 
No influence to be used to oi any promise or threat or otiierwise, shall be used to 
Muce disclosures. an accused person to induce him to djsclose or with- 

iK>ld any matter within his knowledge, 

844. If, from the absence of a witness or any other teasonable cause, it be- , 

Power to postpone or ad- comes necessary or advisable to po^tjftne the com- 

proceedings. mencement of, or adjourn, any inquiry or trial, the 

may, by order in writing, stating the reasons therefor, from time to time, 

tne or adjourn the same, on such terms ^s it thinks fiti for .such time as it 

iders reasonable, and may by a warrant remand the accused if in custody : 

• Provided thdt no Magistrate shall remand an accused person to custody 
P^ , under this section for a term exceeding fifteen days 

"^" ' . at a time. 

Every order made under this section by a Court other .than a High Court 
sbalLbe in writing signed by the presiding Judge or Magistrate. 

Explanation. — If sufficient evidence has been obtained to raise a suspicion 
• Reasonable cause for re- that the accused may have committed an offence, and • 
wand. it appears likely that further evidence may be obtjtin- 

ed by a remand, this is a reasonable cause for a remand. ♦ 




y '' 
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345. The offences punishable under the sections of the Indian Penal Co^e 
described in the first two columns of the table next 



G>mpoundinsf offences. 



S. 34S' tioned in the third column of that table : — 



following, may be compounded by the persons men- 



% 



Offence. 



Sections of Indian 

Penal Code ap- 

plicable. 



' Uttering word^ &c., with deliberate 
intent to wound the religious feel- 
ings of any person. 

Causing hurt ... 



Wrongfully restraining or confining 
any person. 

Assault or use of criminal force 



Unlawful compulsory labour 

Mischief, when the only loss or damage 
caused is loss or damage to a^pri- 
vate peMBon. 

Cfriminal trespass 

House-^espass 

Criminal breach of contract of service 

Adultery ... ... 

Enticing or taking away or detaining 
with a criminal intent a married 
woman. 

Defamation 

Printing or engraving matter know- 
ing it to be defamatory. 

Sale of printed or engraved substance 
containing defamatory matter, 
knowing it to contain such matter. 

insult intended to provoke a breach 
of the peaces 

Criminal intimidation, except when 
the offence is punishably with im- 
prisonment for seven years. 



¥98 



323, 334 

34i,i342 

352, 355, 358 

, 374 

426, 427 

447 I 
448J 
490,491,492 



497^ 
• 498) 



498- 

500 
501 

502 J 

504 
506 



Person by whom offence 
may be compounded. 



The person whose religious * 
feelings are intended to be 
wounded. 

The person to whom the hurt 
is caused. 

The person restrained or con- 
fined. 

The person assaulted or to whotjn 
criminal force is used. 

The person compelled to la- 
bour. 

The person to whom the loss 
or damage is caused. 



The person in possession of the 
property trespassed upon. 

The person with whom the 
offender has contracted. 



The husband of the woman. 



The person defamed. ^ 

The person insulted< 
The person intimidated. 
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^ ^ The otfen ce of voluntarily causing hurt, voluntarily cau^'ng grievous hurt) 
causing hurt by an act which endangers life, or causing c^riVvous Hurt by an act 
which endangers me, punishable under section 324, section 335, section 337^ of 

t^j^^ction 338, of the Indian Penal Code, may, with the permission of )j^t Court 

<\^htioxt which any proseeution for such offence is pendfng, be compounded jSy 
th# person to whom the hurt has been caused. * ^* 

JA-***- When any offence is coropoundable under this section, th e abetment o f 
ich offence or an attempt to commit such offence (when such attempt is itself 
in offence) may be compounded in like manner. 

When the person who would otherwise be competent to compound an of- 
fence under this section is a minor, an idiot, or a lunatic, any person compe- 
tent to contract on his behalf may compound such offence. 

The composition of an offence under this section shall have the effecl of 
an acquittal of the accused. 

No offen(!)e not mentioned in this section shall be compounded. 

346. If, in the course of an inquiry or a trial before a Magistrate in any 
Procedure of Provincial Ma- district outside the Presidency-towns, the evidence 
gistrate in cases which he can- appears to him to warrant a presumption that the case 
not^disposeof. jg^^e ^y^^^^y^ g^j^ul^ be tried ©r committed for trial 

by some other Magistrate in such district, he shall stay proceedings, and submit 
the case, with a brief report explaining its nature, to any Magistrate to whom he 
is subordinate, or to such other Magistrate, having jurisdictioui as the District 
^^Magistrate directs. •^ 

The Magistrate to whom the case i^submitted may, if so empowered, either 
try the Mse himself or refer it to any Magistrate subordinate to him having juris- 
diction, or commit the accused for trial. 

847. If in any inquiry before a Magistrate, or in any tridl l^^fore a Magis- 
- , , .^ trate before signing judgment, it appears to him at 

Jn^^t^oTferf'/rr.: . any suge of ihe proceedings that the case is one 
Magistrate finds case should which ougbt to be tried by the Court of Session or 
be committed. . High Court, and if he is empowered to commit for 

trial, he shall stop further proceedings, and commit the accused under the 
provisions hereinbefore contained. 

If such Magistrate is not empowered tp, commit for trial, he shall proceed 
undeivsection 346. ^J^^ 

1^ n 848. Whoever, having been convicte (PQf an offence punishable under 
^ o . , ciiapter XU. or Chapter XVII. of the Indian Penal 

»> ' convl^Jed^rXnUTai-? Code witFTmprisonment WR ternaof three yearsor 
^ coinage, stamp-law, or pro- upwards, IS again accusecHot any offenc e pimishable 
^ pertx, under either of those cKapters with imprisonment for 

. a term of three years or upwards, shall ordinarily, if the Magistrate before whom 
' he is accused considers him an habitual offeitder. be committed to the Court ot 
i>efision or High Court, as the case may be, 5r, in districts in which the Dis- 
trict Magistrate has been invested with powers under section 30, placed on his 
• trial before such Magistrate. 

849. Whenever a Magistrate of the second or third class, having juris- 

. Procedure when Magistrate ^iction, is of opinion, after hearing the evidence for 

cannot pasf *ntence suffici- the prosecutiou and thc accused, tha^ th% iiccused 

ently severe. ^ ' • IS guilty, and that4e ought to receive a punishment 
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Cu. • different in kind {rom, or more severe than, that which such Magistrate is em- 

^ XXiV. powered to inflict, or that he ought to be required to exe<yte a bond under 

g section io5, he may record the opinion and submit his proceedings, and for- 

'ward th^ accused to the District Magistrate or Sub-divisional Magistrate to 

whom he fs subordinate 

The Magistrate to whom the proceedings are submitted may, if bethinks 
fit, examine the parties and recall and examine any witness who has already 
given evidence in the case, and may call for and take any further evidence, and 
shall pass sucli judgment, sentence, or order in the case as he thinks fit, and 
as is according to law : Provided that he shall not inflict a punishment more 
severe than he is empowered to inflict under sections 32 and 33. , 

/^^ ^ 850. Whenever any Magistrate, after having heard and recorded the whole j 

V^^^ Conviction or commitment °' ''"3' P"» ^^ f »>« «^'^?"« ^SSJiSS^,^!^^ ^ 

^^ on evidence partly recorded CeaseStoexercisejurisdiCtlOn therein,and IS succecQ- 

by one Magistrate and partly ed by another Magistrate who has, and who exercises ' 
by another. such jurisdiction, the Magistrate SO succeeding may 

act on the evidence so recorded by his predecessor, or partly recorded by bis 
^ predecessor and partly recorded by himself ; or he may re-summon the wit- 
nesses, and re-commence the inquiry or trial : 

Provided as follows : — 

T^ ? • {a) In any trial, t he accus ed may, when the second Magistrate commences 

* his proceedings, demand that the fitnesses or any of them be re-summoned^^ 

and re-heard : * ^ 

• ' • 

• (3) The High Court, or, in cases tried by Magistrates subordinate to the 

* AAyl/ District Magistrate, the District Magistrate, may, whetheijhere^bsj^n^ 

^^^ ^ jiQj^set aside any^ conviction passed on evidencenor^JhoHyi^coroe^^ 

'""'"' ' "^agi«^Mite bef§re*whom the conviction was had, if such Court or District Ma-, 

gistrate is of opinion ^^Q^^^^gfiP^'"^ ha s been materially prejudiced thereb '^'^ 

and may order a new inquiry or trial. 

• Nothing in this section applies to cases in which proceedings have been 
stayed under section 346. 

• ■ • 

851. Any person attending a Criminal Court, although not under arrest 
Detention of offenders at- Of "pon a sumnions, may be detained by such Court 

tending Court. for the purpose of examination, for any ofifeQce of 

which such Court can take cognizance, JuidAvhich, from the evidence, he may 

. appear to h^ve committed; and may-be procee4«d>..against as though Sie kttd 

been ari'ested or summoned. 

• . ta 

, , ^aA£i, When the detention ^kes place in the course of an inquiry under Chap« 

^JTc^jJ^^^^^j^^ter XVIII. or after a trial has' been begun, the proceedings in respect of siuch' 
^ ' person shall be commenced Afresh, and the witnesses re-heard. 

852. The place in which any Criminal Court is held for the purpose of 
Courts to be open.t^cOU inquiring into or trying any offence shall be deemed 

-— — — an open Court, to which the public generally may ^ 

have access, so far as the same can conveniently contain them : \ 

Provided that the presiding Judge or Magistrate may, if he thinks fit, order 
\ at any si^ge of any Inquiry into, or trial of, any particular case, th^t th^ public 
*^ generally, or a*ny particular person shall not have access tOf or be A remiun 

in, the*roona or building used by the Court. 

• ■ *: > * ' /. ■ .-. Digitized by Google 







CHAPT]:i 



Of the Mode of 




MODE OF TAKING AKD'REdORDi^ 

TAKING AND I^ORDINg/ EviD^NCB In/InQUIRIES 
AND T HALS * / / 

358. Except as otherwise expte^j^v prodded, all evid^ce taken 

^ridencetobetakenirkpre- Chapters/XVIL, Xa.. XXI., XXII., and 

sence of accused. shall be taken in the presence of the accused, or, when 

his personal attendance is dispensed with, in presence of his pleader. 

354 In inquiries and trials (other than summary trials) under this Code 
Manner of recordinjj evi- ^Y ^^ ^^^^^^ * Magistrate (other than a Presidency 



♦ / 

Len iinder 
1 XXIIL, 



Ss. 353-57. 



().ence outside 
towns. 

' 355. 



Record in summons-cases, 
and in trials of certain of- 
fences by first and second - 



Presidency- Magistrate) or Sessions Judge, the evidence of the 
witnesses shall be recorded in the following manner. 

^tried before a Magistrate other than a Presidency 

Iagl|trate, and in eases of the offences mentioned 

^^j|y|£^iggi||d^lauses (6) to (/(:), Soth inclusive, when 

Irte^^OTagistrate of the first or second class, the 

Magistrate shall make a memorandum of the sub - 

of <*arh WjLBfi^^s t:he examination nt the witness 






class Magistrates'. 

Stance of the evidence 

proceeds^ "y 

• Such memorandum shall be written and signed by the Magistrate with his 
own hand, and shall form part of the record. 

If the Magistrate is prevented from making a memorandum as above re- 
quired, he shall recor J the reason of his inability to do so, and shall cause such 
^lemorapdum to be made in writing from his clictation in open Court, and shall 
sign the same ; and such memorandum shall form part of the record 

^ 856. In all other trialsi )efore Courtsof Session and Magistrates (other than ^^ ^ 
Record in other cases out- Fresideucy Magistrates), and in all inquiries under /'^^ ^. 

side Presidency-towns. Chapters XII. and XV HI., the ^yj^' "^f ^f ^Ifihjgjfc^/ ' / '^ 

^n ^ j l shall be taken down in writing in the language of the Court by the Magis- 
' trate or bessions Judge, or in his presence and hearing and under his personal ' 
direction and superintendence, and shall be signed by the Magistrate or Ses- 
sions Judge. 

When the evidence of such witness is given in English, the Magistrate or 
Evidence given in English. Sessions Judge may take it down in thaflanguage 
e with his own hand, and, unless the accused is familiar 

with English, or the language of the Court is English, an authenticated transla- 
tion of 8uch evidence in the language of the Court shall form part of the record, 

wn in wry ^g bv the Magis- 



X 

« 




1^ 



I n cases in which the ev j ^enge is not taken do^ 
em'orandum when evi- trate Or Sessions Judge, 



Memoranda] 
dence not t^en down by the 
Magistrate or Judge himself. 



he shall, as the e xamination 
of each witness proceeds, make a memorandupfi of 
the substance of what such witness deposes; and such • 
inemorandum shall be written and signed by the Magistrate or Sessions Judge 
with his own hand, and shall form part of the record. 

If the Magistrate or Sessions Judge is prevented from making a memoran- 
dum as above required, he shall record the reason of his inability to make it. 

857. The Local Gpvernment may direct that in any distrid or part of a 
' Language of record of evi- distrid. Or in proceedings before any Court of Session, ^ V^^^'C^^ 
dence, or before any Magistrate or class of Magistrates, the X^ 

• ■ ■ " ■ — 

t * As to recording of evidence in inquiries and trials ^fore a Magistrate o? (^oiirt of 
Session in U|>per Burma, see Reg. V'll. of i886, sch., s. 12; but as to European British 




subjects, see s. 92, ib. 
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Ch. • evidence oieach witness shall, in the cases referred to in seftion 356, be takei 

XXV. down by the Sessit)ns Judge or Magistrate with his own hand and in his moiherf 

"T* tongue, unless he is prevented by any sufficient reason from taking downih 

Ss.3s8 02. evidence of any witness, in which case he shall record the reason of his inabilit 

to do so, and shall cause the evidence to be taken down in writing from his die 

tation in open Court. 

The evidence so taken down shall be signed by the Sessions Judge or Mai 
gistrate, and.shall form part of the record : 

Provided that the Local Government may dired the Sessions Judge c 
Magistrate to take down the evidence in the English language, or in the Ian 
guage of the Court, ahhough such language is not his mother-tongue. 

In cases of the kind mentioned in seftion 355, the Magistratea^ 
if he thinks tit, take down the evidence of anvVj 




358. 



Option to Magistrate ... ^^ r-^- 

cases under seaion 355. gfss in th^Amana^ provided in sedion 356, or, 

within the local limits of the jurisdiction of such Magistrate the Local Goven 
ment has made the .order referred to in section 357, in the manner provided: 
the same sedion. 

850. Evidence taken under sedion 356 or se 
tion 357 shall not ordinarily be taken down in tl 
form of question and answer, but in the form of 
narrative. ^ 



Mode of recording evidence 
under seaion 356 or se<ftion 
357« 






^^ 






The Magistrate or Sessions- Judge may, in his discretion, take down,, 
cause to be taken down, any particular question and answer. 

860. As the evidence of each witness taken under sedion 356 or sedi 
Procedure in regard to such 357 Is Completed, it shall be read over to him^ 

evidence when coi^pleted. ihe presence of the accused, if in attendance, or 
his pleader, If he appears by pleader, and shall, if necessary, be corrected. 

If the witness deny the corredness of any part of the evidence when tl 
same is read over to him, the Magistrate or Sessions Judge may, instead of cc 
yedin g the evi dence, make a memorandum thereon of the objedion made to 
by the witness, and shall add such remarks as he thinks necessary. 

If the evidence be taken down in a language difiFerent from that in whii 
it has been given, and* the witness does not understand the language in whi^ 
it is taken down, the evidence so taken down shall be interpreted to hijn in t 
language in which it was given, or in a language which he understands. 

861. Whenever any evidence is given in a language not understood 
Interpretation U evidence the accused, and he is present in person,* it shall 

to accused or his pleader. # interpreted to him in open Court in a language u 
derstopd by him. ^ ' ' 

If he appeasi by pleader^ and the evidence is given in a language other 
than the language of the Court, and not understood by the pleader, it shall be 
interpreted to such pleader in that language. 

When documents are put in for the purpose of formal proof, it shall be jn 
the discretion of the Court to interpret as much thereof as appears necessary. 

862. In every case in which a Presidency Magistrate imposes a fine ex- 
Re(*rdof jgvidencein Pre- •ceedirig-two hundred rupees, or imp^sonment fort 

sidencyJMAgistrates' Courts, terq^ exceeding six months, he shall either take down 
the evidence o f the witnesses with his own hand, or cause it to l)e taken down in 
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writinif from his didation in open Court. All evidence so taken^ down shall ^« Cn. 
be signed by the Magistrate, and shall form part of the record. * XXVI. 



Ev'rdence so taken down shall ordinarily be recorded in the form of_a S8.363-66. 
naciative. but the Magistrate may, in his discretion, take down, or cacre to be ' 
taken down, any particular question or answer. 

•Sentences passed under section 35, on the same occasion, shall, for the 
purposes of thig seftion, be considered as one sentence. 

368. When a Sessions Judge or Magistrate has recorded the evidence 
RecKiarks respecting demean- o^ ^ witness, he shjfll also record such remarks (if . 
oar of witness. * any) as he thinks material respeding the demeanour 

ef such witness whilst under examination. 



364. Whenever th e^ acc used is^examme^ any Magistrate, or by any 
*" ^ Cbua^iIiertKairaHtgh Court established by Royal 



Examination 
ho«r recorded. 



ok accused 

Charter or the Chief Court of the Panjab, the whole 

of stich examination, including e very question pu|: to him ^p4 ^^^Il-illgg,^'' 
g jvenbyji imi shall he y^t^ord ed ij (tf|| jn t h^ languag e in which he is examined, 
or, intiariFnot practicable, in the langua ge of the Court'or^nglTsH ; and such 
record sftaif hk shown or reaato hiin,"or, it Ti^"db"6nfK3rtrnder5ran(f the lan- 
guage in which it is written, shall be interpreted to him in a language which 
he under^ands, and he shall be at liberty to explain or add to his answers. 

When the whole is made conformable to what he declares is the truth, the 
record shall tp signed by the accused and the Mapi st rateor JtJd ge of such 
.^ouri, ahd such ^ ^'^r^'llril "" |"^ij^)' jiall certify under" his own TTand that the 
examination was taicen in his presence and hearing, and that the record con- 
tains a full and true account of the statement made by the accused. 

In cases in which the examination of the accused is not recorded by the 
Magistrate or Judge himself, he shall b^ Kr>nn/i nnUcc he is af Presidency Ma- 
gistrate, as the examination prggeeas. to make a memorandum j hereof in the 
language of the Court, or in English, if he is sufficiently acquainted with the 
latter language; and such memorandum shall be written and signed by the 
Magistrate or Judge wiih his own hand, and shall be annexed to the record. 
If the Magistrate or Juige is unable to make a memorandum as above re- 
quired, he shall record the reason of such inability. 

Nothing in Uiis sedion shall be deemed to apply to the examination of an 
accused person under ge^ion4^^J^S-c.^-w^-->--^<v"-^ tC^cX "^ 

885. Every Higli Court established by Royal Charter and the Chief 
. Re!t)rd of evidence in High Court of the Panjab may, from lime 4© time, by 
Court. • general rule, prescribe the manner in which evi- 

dence sh^l be taken down in cases coming before the Court, *and the Judges 
o( such Court shall take down the evidence or the substance thereof in accord- 
ance \ith the rule (if any) so prescribed. 



s^' 
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CHAPTER XXVI. l^ SCWOu^^^^v^^. (^ ^ f^f' 
Of the T upgmexi. ^^ f*^ « y 

nt in every trial in any Criminal Court of origlna^l juris- ^ t-. • 

*'''crn!llir»' shiUi hg pronoun ced in open Court eWhyr im-/5r^.^2^***-*«VS^^ 
mediately or Tl nim llliwi|iii m time^ (7f which due^ ^ ^^.y J_ . 



368. 

Mode of delivering judg- 
*ment. # • ^^_^.^ 

notice shall be»given to the parties or their pleaders ; and the accused 



Digitized by V^OOQIC 







JUDGMENT. 



Ch. ^"in oiiBto^y, I?** ymiipKtnp, or* if not in custody, shall be required to attend, to 
XXVI. hear jndgrnrnt firlii i m it I'm i |il itiitrf hin pfr^nnnl nttrnflnnrf during the trial i 

.ha% been dispensed with, and the fientr iirr h nnr nrflin niilj, »> whirh mt^it 
88.367-70 ^^y be DTonounced in the presence of his pleader. 

867. Every such judgment shall, except as otherwise expressly provided 
, t' s L ^y this Code, be written by ihe presiding officeTof 

Unguase of judgment ^^^ ^^^^ j^^ ^j^^ lanjruage of the Court, or in English ; 

and shall contain the p oint or points for deternninaiion . t he decision thereo n. 
/c-^4_ ^ ' ^ . . * ^ and th e reasons for ihe decisio n ; and sh all be dated 

(^^n^ Contents of judgment an d jigned by the presi ding officer in open Court at 

the time of pronouncing it. 

It shall s pecify the offence (if any) of which, and th e sectinp ^f the Indian 

Penal Code or pther law under which, the accused is convicted, an4 the pun- * 

i shment to which he is sentence d. 

When the conviction is under the Indian Penal Code, and it is doubtful 

_ , ^ . ,^ ^. under which of two sections, or under which of two' 

Judgment .n alternative. ^^^^^ ^^ ^^ ^^^^ ^^^^.^^^ ^^ ^^^^ ^^^^ ^^^ ^^^^^^ 

falls, the Court shall distinctly express the same, and pass judgment in the 
alternative. 

If it be a judgment of acquittal, it shall state the offence of >fhich the 
accused is acquitted, and direct that he be set at liberiy. 

If the accused is convicted of an offence punishable with death, and the 
Court sentences him to any punishment other than death, the Court shall, in i 
judgment, state the reason why sentence of death was not passed : 
y. Provided that, in trials bv jury, the Court need not write a judgment , but 

^ • the Court of Session shall record the heads of the chargeto the jury. 

868. When any personals sentenced to death, 
Sentence of death. the Sentence shall direcl^that he be hanged by the 

neck till he is dead. 

No sentence of transportation shall specify the 
Sentence of transportation, place to which the person sentenced is to be trans- 
ported. 







- *"^ ^^V*''^-^860. No Court, other than a High Court, when it has signed its judgment, 



Court not to alter judg- 
ment. 



V\ * . ^ ^ judgment, 



^ 



VtfVr 



shall alter or review the same, except as provided in 
section 39 5, or to correct a clerical error, o 

870. Jpslead of recording a judgment in manner hereinbefore provifded, 
Presidency Magistrate's a Fresidency Magistrate shall record the^ following 
particulars: — " 

(a) the serial number of the case ; 

(b) the.date of the commission of the offence ; 

. {c) the name of-the complainant (if any) ; 

^ (d) thd name of the accused person, and (except in the case of an Euro- 
pean British subject) his parentage and residence ; 

(<?) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any); , 

r^ the ^nal order ; '^ i * 

{h) the date of such order; and « 
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SUMiMISSION OF SENTENCES FOR CONFIRMATION. 93 

(O in all cases in which the Magistrate inflicts imprisonment, or fine c^c-* Ch. 

ling two hundred rupees, or botn, a brief statement Qf the r&sons for the aXVII. 

lYic tinn ({ M f ., ^ ^^ ^ ^^'- ^\^i -"'Wnirffr— M 



the iSresence of the convicted person may be dispensed with when the same is 
made or taken. ^ 

When the inquiry and the evidence (if any) are not made and taken by 
the High Court, the result of such inquiry and the evidence shalhbe certified 
to such Court. 

Power of High Court to 876. In any case submitted under section 374, 

conBrm sentence or annul whether tried with the aid of assessors or by jury, 
conviction. » the High Court— 

ya) rofij confirm the sentence, or pass any other sentence'^warranted by 
law, or » 
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^ JUDGMENT. 

xSvY'tS^HfeSSn^S^?^^^ be required to attend, to 

lia« .J^'lf \"'^'"^^'y*^'^rr^^^?^ atiendance during the trial 

o-,.__;.ha% been dispensed with, and the semeny ^n^^ wTir I i i 

CRIMINAL PROCEDURE ^6oi?]^'^'^ 

Amendments made in the above Code by Act IV. of ISjid! Z^ 
For section 3^6 of the Code of Criikntial Procedure (ActX. of 1882), the/ 
following has been substituted by section i of Act IV. of 1895 (an Act to 
^mend sections 366 and 371 of the Code of Criminal Procedure, 1882) : — 

" 366. (/) The judgment in every trial in any Criminal Court of original 
Mode of delivering judg> jurisdiction shall be pronounced, or the substance 
™^"^' of such judgment shall be explained, — 

(a) in open Court either immediately after the termination of the trial, or 
at some subsequent time, of which notice shall be given to the par- 
" ties or their pleaders, and 

{h) in the language of the Court, or in some other language whicl^ the • 
accused or his pleader understands : 

Provided that the whole judgment shall be read out by the presiding Judge 
if he ij requested so to do either by the prosecution or the defence. • 

(2) The accused shall, if in custody, be brought up, or, if not in custody, 
shall be required by the Court to attend, to hear judgment delivered, except 
where his personal attendance during the trial has been dispensed with, and 
the sentence is one of -fine only, in which case it may be delivered in the 
presence of his pleader. 

(j) No judgment delivered by any Criminal Court shall be deemed to be 
invalid by reason only of the .absence of any party or his pleader on the day 
or from the place notified for the delivery thereof, or of any omission*to serve, 
or defect in serving, on the parties or their pleaders, or any of them, the no- 
tice of such day and place. • • 

{4) Nothing in this section ^all be construed to limit in any way the ex# 
tent of the provisions of section 537.*' 



-«wa \0%. ktjv v«aac . 



(3) the. date of the commission of the offence ; 
ic) the name of.the complainant (if anv); 

' ^^^ 'pJanTituV^bTeorh^ P'''""' '"^ ^'I''^' ^" '^' ^^«e of an Euro- 
pean iintish subject) his parentage and residence ; 

(e) the offence complained of or proved ; 
(/) the plea of the accused and his examination (if anvV 
r^ the ^nal order; ^^' * 

W the date of such order; and " * 
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SUBMISSION OFS£NT£iYC£S FOU CONFIRMATION. 93 

• f 

(0 in all cases in which the Magistrate inflicts imprisonment, or fine ex— ^ Ch. 
ceeding two hundred rupees, or botb, a brief statement of the r&sons for the XXVII. 
conviction. ^^ ^ ^5^Wt>»* ^^~ oXcl^^l^M^ '^-sT^e. 

371. Y h ft jc i dgm e nt 4 n a U be e xplaine c fto thg acousedi aifd ontKo appl t" 
Judgment to be explained, c a tjo tt a copy oi the judgment, or, when he so de- 
ancTcopy given to accused. sires, a iranslaiion in his own language, if practi- 

cable, or in the language of the Court, shall be given to him without delay. 
Such copy shall, i n any case oihe iLthari a summons- case , be given free of cost. 

In trials by jury in a Court of Session, a copy of the heads of the charge 
10 the jury shaft, on the application of the accused, be given to him without 
delay and free of cost. 

When the accused is sentenced to death by a Sessions Judge, such Judge • 
Case of person sentenced shall further inform him of the period within which, 
to ^eath.. if he wishes to appeal, his appeal should be preferred, 

372 The original judgment shall be filed with the record of proceedings, 
Judgment when to be trans- and, where the original is recorded in a different lan- 
^*ted. ^ guage from that of the Court, and the accused so 

requires, a tra'nslation thereof into the language of the Court shall be added to *• 

sucii record . * . 

378* In cases tried by the Court of Session, the Court shall forward a 
Court of Session to send ^W of iis finding and sentence (if any) to the Dis- 
fpy of finding and sentence tnct Magistrate wiihm the local limits of whose juns- 
District Magistrate. diction the trial was held. 



^' 



CHAPTER XXVII. 
Of the Submission of Sentences for Confirmation. 

874. When the Court of Session passes sentence ol. death, the proceed- 
Sentence of death to be »"oS shall be Submitted to the High Court, and the 

submitted by Court of Ses- sentence shall not be executed unless it is confirmed 
s»on. by the High Court. 

875. If, when such proceedings are submitted, the High Court thinks 
Power to direct Further in- ^^^^ ^ ^"^^^^ inquiry should be made into, or addi- 

quiry to be made, or addi- tional evidence taken upon, any point bearing upon 
tional eyidence^to be taken. the guilt or innocence of the convicted person, it may 
ma^ such inquiry or take such evidence, itself or direct it to be made or taken 
by Ae Cpurt of Session. » 

Such inquiry shall not be made nor shall such evidence be taken in the 
presence of jurors or assessors, and, unless the High Court otherwise directs, 
the liresence of the convicted person may be dispensed with when the same is 

made or taken. 

• • 

When the inquiry and the evidence (if any) are not made and taken by 
the High Court, the result of such inquiry and the evidence shall»be certified 
to such Court. 

Power of High Court to 876. In any case Submitted under section 374, 

confirm sentence or annul whethef tried with the aid of assessors or by jury, 
conviction. 1 the High Court— 

\a) ro^7 confirm the sentence, or pass any other sentence*warranted by 
law, or , 
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94 SUBMISSIOX OF SLWTEXCES FOR CONFIRMATION. 

Ch. ^* (Jb) may annul the conviction, and convict the accused of any offence of 

XXVIL which the Sefeions Court might have convicted him, or order a new trial on 

^ the same or an amended charge, or 

Ss. 377.80. , , . ^ \ 

W i^y acquit the accused person : 

Brovided that no order of confirmation shall be made under this section 
until the period allowed for preferring an appeal has expired, or, if an appeal 
is presented within such period, until such appeal is disposed of. 

877. In avery case so submitted, the confirmation of the sentence, or any 
Confirmation of new sen- ^f^ Sentence oi»rder passed bythe High Court,shall, 

tence to be signed by two when such Court consists of two Or more Judges, be 
Judges. made, passed, and signed by at least two of them. 

878. When any such case is heard before a Bench of Judges, and such 
Procedure in case of differ- Judges are equally divided in opiifion, the case, \wft 

ence oi opinion. - their opinions thereon, shall be laid before another 

Judge, and such Judge, after such examination and hearing as he thinks fit, shall 
deliver his opinion, and the judgment or order shall follow such opinion. 

879. In cases submitted by Tlie Court of Session to the High Court for 
Procedure in cases submit- the confirmation of a sentence of death, the proper 

ted to High Court for confirm- officer of the High Court shall, without delay, ufter 
*tion. the order of confirmation or other order* has been 

made by the High Court, send a copy of the order, under the seal of the High 
Court, and attested with his official signature, to the Court of Session. 

^. Onfirmation of sentence of ^ 380. When a sentence passed by an Assistant 

0^^^ Assistant Sessions Judge or Sessioi\s Judge or by a District Ma|[istrate actmg 

v^^ I Magistrate aaing under sec- under sVlion 34 is submitted to a Sessions Ju(ige for 

*3\ •tion34. confirmatory such Sessions Judge — 

{a) may conffrm the sentence, orSnass any other sentjence M^ich the Lower 
Court might have passed ; or 

(b) may annul the con virion, and chnvift the accused of any offence of 
which the Lower Court might have convicted hm, or order a new trial on the 
same or an amended charge ; or 

{c) may acquit the accused ; or 

(d) if he thinks further inq^iiry or additional ^idence upor\ any point bear 
ing upon the guilt or innocence of the accused to D^necessar5'', he may make 
such inquiry' or take such evid^'ce himself, or direct^^ich inquiry^ or evidence 
to be made or taken. ^ \ 

Unless Ihe Court of S^sion otherwise directs, the presence of the (jonvicted 

person may be dispensed with when such inquiiy is made 01: evidence taken; 

• and, w^hen the sentep<5e has been submitted by an Assistant Sessions Judge, such 

inquiry shall not be made, nor shall^ such evidence be taken, in the presence of 

jurors or assessors. 

When the inquiry and the evidence (if any) are not made and taken by the 
Court qt Session, the result of such inquiry and the evidence shall be\ertifTed 
to such Court. 
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CHAPTER XXVIII. , Cii. " 

• XXVIII. 

Of Execution. — — . 

• Ss. 381-89. 
381. When a sentence of death passed by a Court of Session iaisubmit- 
Execution of order passed ted to the High Court for confirmation, such X:ourt 
uD^fer section 376. of Session shall, on receiving the order of confirma- 

tion or other order of the High Court thereon, cause such order to be carried 
into effect by issuing a warrant or taking such other steps as may be necessary. 

882. If a woman sentenced to death be found to be pregnant, the High 
Postponement of capital Court shall Order the execution of the sentence to 
sentenceon pregnant woman, be postponed, and may commute the Sentence to 
transportation for life. 

388.* Where the accused is sentenced to transportation or imprisonment 
Execution of sentences of »" cases Other than those provided for by section 
transportation or imprison- 38 1, iKe Court passing the Sentence shall forthwith 
ment in other cases. forward a warrant to the jail in which he is to be 

confined, and, unless the accused is already confined in such jail, shall for- 
ward him to such jail with the warrant. 

, 384. Every warrant for ihe execution of a sentence of imprisonment 
Direction of warrant for shall be direfted to the officer in charge of the jail 
execution. Or Other place in which the prisoner is, or is to be', 

confined. 

Warrant with whom to be 385. When the prisoner is to be confined in * 

lodged. a jail, the warrant shall be lodged with the jailor.** ^, ^ 

386. Whenever an offender is sentenced to pay a fine, the Court passing, ST/i^ 
... . . , t n the sentence- may, in its discretion, issue a warrant' ^^^^^^^^^^ 

VV^rran^ for levy of fine. ^^^ ^^^ j^^.^, ^^ \y^^ ^^^^^^ by distress and sale of 

nv moveable prooerW belonging to the offender, althougn the sentence^^^" 



nt of the fine, the offender shall be imprisoned. 
387. Such warrant may be executed within the local limits of the juris- 



any moveable properK belonging to the offender, althougn the sentence ^i^^ 
reds that, in detauit otT)ayme 



Effect of such warrant. ^^^^'^^ ^^^"^,^ S""""'^' ^^^J'^ '^^" authorize the 

distress and sale of any siich property without such 
limits, when endorsed by the District Magistrate or Chief Presidency Magis- 
trate within the focal limits of whose jurisdidion such property is found. 

368. When an offender has been sentenced to^ fine^nK and to impri* 
^spension of execution of sonment in^^fault of payment gif the fine, and the 
sen^nce o^ imprisonment. Court issues a warrant under sedion ^86,'it may 
suspend^the execution of the sentence of imprisonment, and^may release the 
offender on his executing a bond, with or without sureties, as the Court thinks 
fit, conditioned for his appearance before such Court on the day appointed 
for the return to such warrant, auch da y n ot being more than fifteen days from 
the_time of executinp^ th^ hnnH ;' and, in the event of the fine not having been 
realized, the Court may direJTthe sentence of imprisonment to be carried into 
execution at once. 

880. Every warrant for ,the execution of any sentence may be issued 

'Who may' issue warrant. ^*'^^^ ^^ ^^® J**^8^^ ^^ Magistrate who passed the 
• sentence or by his successor in office. ' 

^ ■ ^ . • .^-^ — 

A^ to execution of sentences of imprisonment for six months or less in. Upper 
Burma, see Reg. VII. of 1886; sch*,s. 131 but as to European British subjects, see s^^,///, 
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m 

Cn. 390. When the accused is sentenced to whipping only, the sentence sha 

XXVllf. Execution *oi sentence of be executed at such place and time as the Coui 
"*""■"""■ whipping only. may direct. 

Ss 390-95- • 

891. When the accused is sentenced to whipping in addition to impri. 
. Execution of sentence of sonment in a Case which is subject to appeal, ih 
whipping, in addition to im- whipping shaJI DOl be^ inflicted u ntil fi fteendk}; 
prisonment. from the d ate of the sentence , oj*. if ^nlippeal b 



made within that tim e, until the sentence is confirmed by the Appellate Court 
but the whipping shall be inflicted as soon as pradtcahle after the expiry c 
the fifteen days, or, in ca.^e of an appeal, as soon as practicable after the receipl 
of the order of the Appellate Court confirming the sentence. 

The whipping shall be inflided in the presence of the officer in charge ol 
the jail, unless the Judge or Magistrate orders it to be inflifted in hisown 
presence. * 

892. In the case of a person of or nv^r givfppn yoarc ryi Qg/> whippinj 

Mode of inflicting punish- shall be inflicted with a light ratan not less thai 

ment. half an inch in diameter, in such mode, and on sucl 

part of the person, as the Local Government direds ; and, in the case of i 

person ^nd^r- ^teen year s olage, it shall be inflicted in the way of school 

discipline with a light ratan. ^ ' 

,. ., / , c ^. ^:, In no case shall such punishment exceed thirt; 
Limit of number of stnpes « ^^ . *^ 

Not to be executed by in- * 898. No sentence of whipping shall be exe- 

s^jdments. cuted by instalments ; and none of the following 

Tlxemptions . persons shall be punishable with whipping (name- 

ly).— 

{a) females; 

{b) males sentenced to death, or to transportation, or to penal servitude, 

or to imprisonment for more than five years*; 
{c) males whom the Court considers to be more than forty-five ye_a rs of 

age. 

894. The punishment of whipping shall not be inflided unless a Medi- 

Whipping not to be inflia- cal Oflicer, if present, certifies, or, if there is not a 

ed if offender not in fit st^te Medical Officer present, unless it appears to the 

of health. Magistrate or officer present that the offender is in 

a fit state of health to undergo such punishment. . * 

If, during the.execution of a sentence of whipoing:, a Medical Officer ^er- 

*' ,. tifies, or it appears to the Magistrate or officer pre- 

Suy of exccuaoiv ^^^^^ ^^at the offender is oot in a fit state of healih 

to undergo the remainder of the sentence, the whipping shall be finally 

stopped. ' -> 

395. In any case in which, under seftion 394, a sentence of whipping 
Procedure if pu.ushment '^^r wholly or partially, prevented from being exe- 
cannot be infliaed under sec- cuted, the offender shall be kept in custody till the 
tion 394. Court which passed the sentence can revise it ; and 

the said Court may, at its discretion, either remit such sentence, or sentence 
the offender in lieu of whipping, or, in lieu of so much of the sentence of 
whipping^as was not executed, to imprisonment for any term not* exceeding 
_l^elve1nonth6, which may be in addition to any other punishmeni; tc whicb he 
may KavcT)een sentenced for the same offence. ^ 
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\ EXECUTION, 97 

Nothing in this section shall be deemed to authorize any Court to inflft - Ch. 

imprisonment for a term exceeding that to which the accused is Ifeble by law, *XXVn[. 

or that which the said Court is competent to inflift. _: 7~" 

^ . • Ss. 396-98. 

396. When sentence is passed under this Code on an cscap^ donvift 
Execution of sentences on such sentence, if of death, fine, or whipping, shall, 

escaped convi<5>s. subjed to the provisions hereinbefore contained, 

take effeft immediately, and if of imprisonment, penal servitude, or iranspona- 
lion, shall take effeft according to the following rules, that is to say : — 

If the new sentence is severer in its quafity than the sentence which such 
convift was undergoing when he escaped, the new sentence shall take pffed 
immediately. 

When the new sentence is not severer in its quality than the sentence the • 

convift was undergoing when he escaped, the new sentence shall take effeft after 
he has suffered imprisonment, penal servitude, or transportation, as the case 
mar be, for a further period equal to that which, at the time of his escape, re- 
mained unexpireS of his former sentence. 

Explanation. — For the purposes of this section — 

, (a) a sentence of transportation or penal servitude shall be deemed severer- 
than a sentence of imprisonment ; 

(3]^ a sentence of imprisonment with solitary confinement shall be deemed 
severer than a sentence of the same description of imprisonment without soli- 
tary confinement ; and • > 

(c) a sentence of rigorous imprisonment shall be deemed severer than»a 
sentence of simple imprisonment with or without solitary confinement. 

397. When a person already undergoing a sentence of imprisonment/ 
Sentence on offender al- pe"*^ servitude, or transportation,* is sentenced to 

ready sentenced for another imprisonment, penal servitude, or transportation, 
***^*"*^^' such imprisonment, penal servitude, or transporta- 

tion Inall commence at the expiration of the imprisonment, penal servitude, or 
transportation to which he has been previously sentenced : 

Provided that, if he is undergoing a sentence of imprisonment, and the sen- 
tence on such subsequent conviction be one of transportation, the Court may, in 
its discretion, direft that the latter sentence shall commence immediately or at 
the expiration of the imprisonment to which he has been previously sentenced. 

, 893.* (/) Nothing io sedion 396 or sedion 397 shall be held to excuse any 
P/ovision« supplemental to person trom any part cif the punishmentio which he 
sections 35^ 396. and 397. is liable upon his former or subsequent convidion. 

. (2) When an award of imprisonment in default of payment of a fine is an- ^ 
nexe^ lo a substantive sentence of imprisonment, or to a sentence of transporta- 
tion or penal servitude for an offence punishable with imprisonment, and the * 
person undergoing the sentence is. after its execution, to undergo a further sub- 
. staniive sentence, or further substantive sentences of imprisonment, transporta- 
tion, or penal servitude, effe^ shall not be given to the award of impiisonment 
in default of payment of the fine until the person has undergone the further 
sentence or sentences. 

• S. 398 has been substituted by A<5t X, of 1886, s. 10. for the one originaJly enafted. 

Cr. Pf . Co. (Ed. of Ap. 1894) 13 
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399 * When any person under the age of sixteen years is sentenced by 
^nfinement * of youthful any-Criminal Court to imprisonment for any offence, 
offenders in reformatories. the Court may direft that such person, instead of 
S.399-40I. being; imprisoned in a criminal jail, shall be confined in any reformatory es- 
tablished oy the Local Government as a fit place for confinement, i n which there 
are n^eans of suitable discipline and of training in some branch of useful iti - 
dustxy, or which Is kept by a person willing to obey such rules as the Local 
(Government prescribes with regard to the discipline and training of persons 
confined ihereip. 

All persons confined under tfiis sedipn shall be subject to the rales so pre- 
scribe.d. 

400. When a sentence has been fully executed, the officer executing it 
* Return of warrant on exe- shall rettim the warrant to the Court from which \\ 

cution of sentence. issued, with an endorsement under his band cer^ 

ing the manner in which the sentence has been executed. 



, CHAPTER XXIX. 

Of Suspensions, Remissions, and Commutations of Sentences. ^ 

401. When any person has been sentenced to punishment for an offence, 
Power to suspend or remit the Governor-Gencral in Council, or the Lo^al Go- 
sentences, vernment, may at any lime, without conditions, or 
upon any conditions which ttte person sentenced accepts, suspend ihe.execu- 
tion of his sentence, or remit the whole or any pan of the punishment to which 
he has been sentenced. 

• Whenever an application is made to the Governor-General in Council or 
the Locil Goverrvment for the suspension or remission of a sentence, the Go- 
vernor-General in Council or the Local Government, as the case may be, may 
require the presiding Judge of the Court before or by which the conviftion was 
had or confirmed to state his opinion as to whether the application shouJd be 
granted or refused, together with his reasons for such opinion. 

If any condition*on which a sentence has been suspended or remitted is, 
in the opinion of the Governor-General in Council or of ihe Local Government, 
as the case may be, not fulfilled, the Governor-General in Couwcil or the Local 
Government may cancel the suspension or remission, and thereupon the person 
in whose favour the sentence has been suspended or remitted may, if aflarge, 
be arrested by any police-officer without warrant, and renaanded to undergo ihe "' 
unexpired proriion of the sentence.f ^" ^, ^* '^* 

The condition on which a sentence is suspended or remitted under \his sec- 
tion may be one to be f4iifilled by the person in whose favour the sentence is 
suspended or remitted, or one independent of his will.f 

Nothing herein contained shall be deemed to interfere with the right of Her 
Majesty to grant pardons, reprieves, respites, or remissions of punishment. 

* S. 399 (corresponding to s.318 of A£t X. of iByS) iSrejiealedin provinces in which 
the Reformatory Schools Aft, 1876, is declared in force. — See A6t V. of 1876,* ss. i and 2 * 
and s. 3, sup^a, • 

t Ti^ese tv\jp paragraphs have been substituted by A61 X. of 1886, s. 1*1, |pr the one 
originally enaaed. ^ ^ . ^ ^ ^2^^ 
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402. The Governor •General in Council, or the Local Government, may^ Ch. 
Power to commute punish- Without the Consent of the person sentenced, com- XXX. 
went. mute any one of the following sentences for any oUier ~ 

mentioned after H :— ' ^ ^s. 402-3. 

death, transportation, penal servitude, rigorous imprisonment for a term 
nSt exceeding that to which he might have been sentenced, simple imprison- 
meDtior a like term, fine. 



« 



CHAPTER XXX. 
Of Previous Acquittals or CoNvicrioNS. 

• ■ • ^ 

403. A person who has once been tried by a Court of competent juris- •^ 
Person once convicted or diction for an ofFence, and convicted or acquitted qf ^3^ 
acquitted not to be tried for such offence, shall, while such conviction or acquit- 
^me offence. ^^ remains in force, not be liable to be tried again 

for the same offAice, nor on the same facts for any other offence for which a 
different charge from the one made against him might have been made under 
Kciion 236, or for which be might have been convicted under section 237. 

• A person acquitted or convicted of any offence may be afterwards tried for 
ftBy distinct offence for which a separate charge might have been made gainst 
him 99 the former trial under section 235, paragraph i. 

^^^} A person convicted of any offence constituted by any act causing conse- 

/ quenc^ which, together with such act, constituted a different offence from that 

of which he was convicted, may be afterwards tried for such last-mentioned^f- 

fence, if the consequences had not happened, or were not known to the Court 

to have happened, at the time when he was convicted. 

A person acquitted or convicted of any offence constitute^ by any acts may, 
notwithstanding such acquittal or conviction, be subsequently charged with, and 
tried'for, any other offence constituted by the same^acts which he may have com- 
mittid, if the Court by which he was first tried was not competent to try the of- 
fence with which he is subsequently charged. 

Explanation. — The dismissal of a complaint, the stopping of proceed- 
ings under section 249, the discharge of the accused, or any entry made upon 
a charge underaction 273, is not an acquittal for the purposes of this section. 

illustrations, 

• • 

« (a.) A is tried upon a charge of theft as a servant, and acquitted. He cannot ,after- 
• ^fV^^* while the acquittal remains in force, be charged ^irith theft as a servaol, or, upon the 
«i<oe facti, with theft simply, or with criminal breach of trust. 

{h,\ A is tried upon a cjiarge of murder, and acquitted. There is no charge of rob- 
bery ; but it appears from the facts that A coifimitted robbery at the time when the mur- * 
der i«iis committed ; he may afterwards be charged with, and tried for, robbery. 

{e.) A is tried for causing grievous hurt, and convicted. The person injured after- 
wxis dies. A may be tricMl again for culpable homicide. 

(dL) A is charged before the Court of Session and convicted of the culpable homicide 
of A. A may not afterwards be tried on the same facts for the murder of B. 

. if.) A iip Cfharged by a Magistrate of the first class with, and convicted by him of, yo- 
luptarilvcaf^incr hyrt to B, A may upt after wards be tried for voluntarily jcausin^ p rrievo^ ii 
hujr t to B c^ the same facts, unless the case comes within paragraph 3 of tn^s section. 

(/ ) A js^charged by a Magistrate of the second class with, and convict^ by him oft t 
tlieft of {>i0ptrty from the person of B. A ma/ be subsequently chargednvith, and tried 
for, robbery g« the same facts. 
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Ch. • ^^'^ ^' ^' *"*^ ^' ^'^^ charged by a Magistrate of the first class with, and convicted by 
XXXI. ^'"™ ^^' robbin|j D. A, B, and C, may afterwards be charged with, and tried for, dacoitjr 

J L on the same facts. 

Ss 404-8. * ^ 



PART VII. 
Of Appeal, Ruferkncc, and Revision. 



CHAPTER XXXL 
Of Appeals. 

404. No appeal shall lie from any judgment or order of a Criminal Couit, 
Unless otherwise provided, except as provided for by this Code or by any other 

no appeal to lie. law for the time being in force. 

405. Any person whose application under section 89 for the delivery of 
Appeal from order reject- property or the proceeds of the sal?thereof has been 

ing application for restoration rejected by any Court may appeal to the Court to 
of attached property. ^j^j^j^ appeals ordinarily lie from the sentences of the 

former Court. 

406. Any person required by a Magistrate, other than the District Ma- 
.r^ Appeal from order requir- gislrate or a Presidency Magistrate, to givetecuriiy 

f U' ing security for good beha- for good behavio ur under section 118, may appeal to 

C/tf ' txH '*^"'^- The Districtlviagistrate. 

^^ * 407. Any person convicted on a trial held by any Magistrate of the se- 

Appeal from sentence of cond or third class, Or any person sentenced under 
** *Wa?istrate of the second or section 349 by a Sub-divisional Magistrate of the se- 

third class. ^ cond class, may appeal to the District Magistrate. 

The District Magistrate may direct that any appeal under this section, or 
Transfer of appeals to first- any class of such appeals, shall be heard by an)^Ma- 
class Magistrate. gislrate of the first class subordinate to him, and em- 

powered by the Local Government to hear such appeals, and thereupon such 
appeal or class of appeals shall be presented to such Subordinate Magistrate, or, 
if already presented to the District Magistrate, shall be transferred to such Sub- 
ordinate Magistrate. The District Magistrate may withdraw ifom such Magis- 
trate any appeal or class of appeals so presented or transferred. 

408.* Any person convicted on a trial held by an, Assistant Sessions Judcfe, 

Appeal from sentence of a I)isirict Magistrate, or other Magistrate of the ftst 

Assistant Sessions Judge or class, or any person sentenceyi under section 349 by 

Magistrate of the fi At class. ^ Magistrate of the first class, m^appeal to'tte Court 

• of Session : 

Provided as follows : — 

(a) when in any case' an Assistant Sessions Judge or a DiWict Magistrate 
' s any sentence which is subject to the confirmation of thJCourt of Ses- 
sion, every appeal in such case shall lie to the High Court, but sh» not bepre- 
scnted until the case has been disposed of by the Court of SessicJl 




* As to>ppealfrom sentence of a District Magistrate in Upper Burma Phmitatfon 
thereforuse* Reg. Vll.of 1886. sch.,s. 14; but as to European British subjec^lp®'-^^'**' 

In places t^here the Punjab Frontier t^rimes Regulation, 1887, is in forff*''**'"*^' 
peals lie to the Chief Court, and not to the Court of Session. — See Reg. IV. Mf^^^' 7^^^' 
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^ APPEALS, loi 

(3) any European British subject so convicted may, at his option, appeal * Ch. 
cither to the High Court or the Court of Session. ^ XXXf. 

409. An appeal to the Court of Session or Sessions Judge shall4)e heard Ss.409-17. 
Appeals to Court of Session hy the Sessions Judge or by an AddiUonal or Joint 

how heard. Sessions Judge. 

410. Any person convicted on a trial held by a Sessions Judge, or an Ad- 
Appeal from sentence of ditional or a Joint Sessions Judge, may appeal to the 

Court of Session. High Courl. • 

•Ll/ 411. Any person convicted on a trial held by a Presidency Magistrate may 
%^ Appeal from sentence of appeal to the High Court if the Magistrate has sen- 
' Presidejyy Ma^isjiate. tenced him to imprisonment for a term e xceedin g six 

months, or to fine e xceedin g two hundred rupees. ' ' 

\jU, 412. Notwith^anding anything hereinbefore contained, wh^re an accus- 
^^^ ^goapgea l in certain cases ed person has pl eaded g uilty, and has be en convict- (/ I 
wfigTiSfused pleads guilty. ed by a Court of 'Session or a Prej^idenc y Magistrate 
on such plea, thefe shall be no appeal except as to the extent or legality of the 
sentence . 

413* N9twithstanding a nything hereinbefore contained, there shall be no (%. \ 
.,• , . , . appeal by a convicted person in cases i n which ^ Court 

No appeal in petty cases. ^^gession or the District Magistrate or 6ther Magis- 
trate oft^iefirst class passes a sentence of imprisonment not exceedin g one month 
qnl}s or of fine not exc eeding fifty rup ees only, or of whipping only. 



i^) 



ExRLANATioN. — There is np appeal from a sentence of imprisonment V/vji 
^ passed by such Cgurt or Magistrate in default of payment of fine when no -^ 

substantive sentence o f imprisonment ha s been passed. 

414.* Notwithstanding anything hereinbefore contained, there shall be 
No appeal from certain no appeal by a convicted person i n cases tried sum - , 

summary convictions. marilv . in which a Magistrate empowered to aft i^J 

under seftion 260 passes a sentence of imprisonment not exceeding three 
montSs only, or of fine not exceeding two hundred rupees only, or of whip- 
ping only. 

415. An appeal may be brought against any sentence referred to in sec- 
Proviso to sections 413 and tion 413 or section 414 by which any two or more 
4H- * of the punishments therein mentioned are combined, 

but no sentence which would not otherwise be liable to appeal shall be appeal- 
i lable merely on the ground that the person convicted is ordered t o find secuiity j y /./^V 
^l^ep the peace. ^ -; ^jSX^ 

^^ ExPL^NATI0^^ — A sentence of imprisonment in default of,payment of fine v*'^^^ 
is not a sentence by which two or more punishments are combined within the ^ 
meaning of this section. 

4l6 Nothing in sections 413 and 414 applies to appeals from sentences 
Saving of sentences on Eu- passed under Chapter XJCXIII. on European Bri- 

ropcan British subjects. tish subjects.^- Oijfe^ _w c n - -£^ Z-^* 

- \ 417. The Local Government may dired the Public Prosecutor to present 
^ Appeal oft behalf of Go- an appeal to the High Court from an original or .,,. 

vcrnment in case of acquittal, appellate order of a cquittal passed by any Court >.*^ ^^-^; ; "/ 

^ other than a High Couit: ' \ f-'^^^' • ^' ^' ''' 

. ~ 4 — « — ' ^ ^ 'J — ' — * 

* For restrictions on appeals in Upper Biirina, sec Reg. VII. of 1886, ych , s. 15 ; but ^ 

as to Europear^British subjects, sec s. 22, ib, 
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loj APP£AL5. / 

Ch. ^ 418. An appeal may lie on a matter o f fapt a s well as a matter (rf lawj 
XXXI. Appeal on what matters except where the trial was bj^ jury, in which caselST 
a<imissiblc. appeal shall lie on a matter ofjaj/only. 

Explanation. — The alleged severity of a sentenc e shall, for the purpc^ses 
of this section, be deemed to be a"matter o f Ja^ . 

419. Every appeal shall be made in the form of a petition i n writi ng 
p . . , . presented_by the appellant or his pleader, arid every 

e I ion o ap^ea . ^^^^ petition shall (unless the Court to which it is 

.presented otherwise directs) be accom_pamgd_by^^opy^pf the judgment or order 
appealed against, and, in cases tried by a jury, a^opy^the heads of the charge 
recorded under section 367. 

420. If the appellant is in jail, he may present his petition of appeal and 
Procedure when appellant the copies accompanying the si^me to the' officer in 

in jail. charge of the jail, who shall thereupon forward siic\i 

petition and copies to the proper Appellate Court. 

421. On receiving the petition and copy under section 419 or section 420, 
Summary rejection of ap- the Appellate Court shall peruse the same, and, il it 

i>eal. considers that there is ng sufficient yr9^pd for interfer- 

ing, itju ^y reject the appeal summarily : Provided that no appeal presented under 
section 419 shall be dismissed, unless the appellant or his pleader has had a 
reasonable opportunity of being heard in support of the same. . 

Before rejecting an appeal under this section, the Court may call for the 
record of the case, but shall not be bound to do so. 

422. If the Appellate Court does not reject the appeal summarily, it shall 
- . cause notice to be given to the appellant or his pleader, 

o ice o appea *^ ^^^ ^^ ^^^^ officer as the Local Government may ap- 

point in this beliialf, of the time and place at which such appeal will be heard, 
and shall, on the application of such officer, furnish him with a copy of the 
grounds of appeal ; ^ 

and, in cases of appeals under section 417, the Appellate Court shall cause 
a like notice to be given to the accused. 



/m 




^ 423.* The Appellate Court shall then send for the record of the case, if 

^^!^\fy(^yjVo\\Gts of Aopellate Court such record is not already in Couit. After perusing 

"^J^j^^y^^'^^P^^^^ ^^ appeal. such record, and hearing the appellant, or his pleader, 

^^ V*jj^ if he appears, and the Public Prosecutor, if he appears, and in ca^p of an appeal 

^ ^f%4^ under section 4 1 7, the accused, if he appears, the Court may, if it considers 

* cf^^^ >^« ' ^there is nd sufficient ground^'for interfering, dismiss the appeal, or njay — <^ ^ ^ , 

'^^ V^ c^^ ' (^) in an ^peal from an order of acquittal, rpvprsp sn^]|i nrd^r^ ,and dxroK^ 

c?^^* ^^"^t further inquiry be made, or that the accused be retried or committed fc^ 

^ > ^y trial, as the case may be, or find him guilty, and pass sentence on him %ccofd- 

• vu ing to law ; 

'^ {b) in an appeal from a conviction (i) r everse th e finding ^dsfr>tpn<-p- aiid 

acquit or discharge the accused, or order him to be relried oy a Court of com- 
petent jurisdiction subordinate to such Appellate Court, or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with or withcTut altering 
the finding, reduce the sentence, or (3) with or without such reduction, ana 

• —^ ■ ; — ■ — - : 

\ * As to power of enhancing punishment on appeal in Upper Burma, sel Reg. VII. of 

1886, sch., s. 16 J but as io European British subjects, see s. 22, ib, • 

* Digitized by CjOOQIC 



\ APPEALS. 103 



•With or without altering the finding, alter the natur e of the sentei^ce, ^jut^noj. • Cw. 
soasjtoenj^nge^tl^^ XXXL 

{c) in an appeal from any other order, alter or reverse such order ; * Ss. 424-28. 

^*l {d) Nothing herein contained shall authorize the Court t o alter or rev^ r^e 
the verdict of a jury, unless it is of opinion that such verdict is erroneous owing ^^ 
to a misdirection by the Judge, or to a misunderstanding on the part of the ^- 
jury of 4he law as laid down by him. 

424. The rules contained in Chapter XXVI. as to the Judgment of a 
Judgment of subordinate Criminal Court of Original jurisdiction shall apply , 

Appellate Courts. SO far as may be practicable, to the judgment of any 

Appellate Court other than a High Court : 

Provided that, unless the Appellate Court otherwise directs, the accus.ed 
•shall not be brought up, or required to attend, to hear judgment delivered. 

425. Whenever a case is decided on appeal by the High Court under 
(Vder by Hi>h Court on ^^^^ chapter it shall Certify its judgment or order 

appeal to be certified to Lower to the Court by which the finding, sentence, or order 
^0*^' appealed against was recorded or passed. If the ♦ 

finding, sentence, or order was recorded or passed by a Magistrate other than 
the l)istrict Magistrate, the certificate shall be sent through the District Ma- 
gistrate. 

The Court to which the High Court certifies its judgment or order shall 
thereupon make such orders as are conformable to the judgment or order of 
the High* Court; and, if necessary, the record shall be amended in accordanc* 
therewith. 
i 

' 423. Pending any "appeal by a convicted person, the Appellate Court * 

Suspension of sentence "lay, for reasons to be recorded by it m writing, 

pending appeal. Order that the execution of the sentence or order ap- 

j. , ^ ,. ... pealed against be suspended, and, if he is in confine- 

e eye app an on 1 . ^^^^^ ^Yi2X he be released on bail or on his own bond. 

The power conferred by this section on an Appellate Court may be exer- 
cised also by the High Court in the case of any appeal by a convicted person 
to a Court subordinates thereto • • , , 

When the appellant is ultimately sentenced to imprisonment, penal servi- 
tude, or transportation, the time^uring which he is so released shall be excluded 
in competing ihe term for which he is so sentenced. 

^^^j427. When an appeal is .presented under s^^ction 417, the High Court 
^^Arrest of accused in appeal "^ay issue a warrant directinjr that the accused be 
from acquit&l. arrested and brought before it or any subordinate ^ 

Court, and the Court before which he is brought may commit him to prison 
pendii^ the disposal of the appeal, or admit him to bail. 

428. In dealing with any appeal under this chapter, the Appellate Courts 
Appellate Court may take if it thinks additional evidence to be necessary, may 
^"•Jn«r evidence, or direct it either take such evidence itself, or direct it to be taken 
to be token. ^y ^ Magistrate, or, when the Appellate Court is a 

High Court, by a Court of Session or a Magistrate. 

When itie additional evidence is taken by the Court of Session oKthg Ma- ^ 
gistrate, it fr iie shall certify such evidence to the Appellate C6u/t, and such 
Court aiiaU thgreii^on proceed to dispose of the appeal* - - 



fs 
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I04 REFERENCE AND RE IT SI ON. 

Ch. % Unless the Appellate Court otherwise directs, the accused or his pleader 

XXXII. shall be present when the additional evidence is taken ; but such evidence shall 

' r ngt be taken in the presence of jurors or assessors, 

bs. 4 29-34. 

Th» taking of evidence under this section shall, for the purposes of Chap- 
ter XXV , be deemed to be an inquiry. 

429. When the Judges composing the Court of appeal are equally divid- 
Procedure where Judges of ed in Opinion, the case, with their opinions thereon, 

Court of appeaUre equally shall be laid before another Judge of the same Court, 
^'^**^^*^* and such Judge, after such examination and such 

hearing (if any) as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

430. Judgments and orders passed by an Appellate Court upon appeal 

• ,., , J , shall be final, except in the cases provided for in seC' 

Finality of orders on appeal. .. ,_ j ou ». vwtt - 

^ "^^ tion 417 and Chapter XXXII. 

431. Every appeal under section 417 shall finally abate on the death of 

/* ^, ^ , , the accused, and every other appeal under this clmp- 

^ AJj^xmenioL^^ ^^^ ^^^ ^^^U ^^^^^ ^,^ ^^^ ^^^^^ ^^ ^y^^ appellanl 

CHAPTER XXXII. ^ 

Of Reference and Revision. 

432. A Presidency Magistrate may, if he thinks fit, refer for the opinion 
, Reference by Presidency 0^ the High Court any c^ugsJion^Maw which arises 

Magistrate ^o High Court. in the hearing of any cas^enom^Defore him, or 
may give judgnfent in any such case subject to the decision of the High Court 
on such reference ; and, pending such decision, may either commit the accused 
to jail, or release him on bail to appear for judgment when called upon.' 

438. When a question has been so referred, the High Court shall pass 

Dispo<:al of case according such order thereon as it thinks fit, and shall cause a 

• to decision of High Court. copy of such Order to be sent to the Magistrate by 

whom the reference was made, who shall dispose of the c^se conformably to 

the said order 

. The High Court may direct by whom tjiQ costs 

irec ion as o cos s. ^^ ^^^^j^ reference shall be paid. 

« • 

484. When any perScni has, in a trial before a Judge of a High (Scwsl * 
Power to reserve questions consisting of more Judges than one, and aqting' in Ae' 
• arifingr in orij^inal jurisdiction exercise of its o riginal criminal jurisdict ion, been 
of High Court. convicted of an offence, the Judge, it he thjpksft, 

may reserve and refer, for the decision of a Court consisting of two or more 
Judges of such Court, any question of law which has arisen in the course of thc^ 
trial of such person, ana me aetermination of which would affect the event of 
the trial. 

If the Judge reserves any such question, the person convicted shall, pcnd- 
Procedure when question ^^S ^^^ decision thereon, be remanded to jail, or, if 
reserved. J the Judge thinks fit, be admitted to bailfj 

sflfid th^ High Court shall have power to review the case, or^siu^h part of it 
as may be necessary, and finally determine such question, and thereupon to 



Digitized byCjOOQlC 



filter the sentenceipassed by the Court of ori^mal jurisoiictira, aiid iopisrscSQcb * 
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judgment or order as the High Court thinks fit. 



Ch.> 

^xxxn. 



435. The High Court or any Court of Session, or District Magi^rate, or 
er to call for records* of anv Sabjivisional M2,^i9*rof^ jRf[\ggjjifjf'^ by the 
r Courts, j^i/i/i^/^riv Local Government in this behalf, may call for ani 



Ss.435-38' 



Powe 

infeiior Courts. j^i/t/^t/iHA/ L-ocal (iovemment in this behalt, may i 

any proceeding before any inferior Criminal Court situ- 
ae wiiKin the local limits of its or his jurisdiction, f or the purpose of satisfy - 
ingjt^gl^oiijiitnse^^ 



sentence,j or orderjrecorded or passed, and aslotHeTegmarity^of any proceed - 
ings orsucETHTerior Court. * -z^^^—' 

If anv Sub-divisional Magistrate acting under this lection considers that 
any such finding, sentence, or order is illegal or improper, 6r that any such 
proceedings are irregular, he shall forward the record, with such remarks there-. 
on as he thinks fit, to the District Magistrate. . 

Orders made under sections 143 and 144, and proceedings under section 
176, are not proceedings within the meaning of this s'ection. 

• • ^ ' fl 

436. When, on examining the record of any case under section 435 or 
p • , ft otherwise, the Court of Session or District Magistrate 

oner oor ercomm! men , considers that such case is triable exclusively by the 
Court of Session^ and that an accused person has been improperly discharged . 
by the inferior Court, the Court of Session or District Magistrate may cause 
him to be arrested, and may thereupon, instead of directing a fresh inquiry, 
order him to be committed for trial upon the matter of which he has been, in 
the opinion of the Court of Session or District Magistrate, improperly dis- 
charged : ^ * 

Provided as follows ; — . * 

(a) that the accused has had an opportunity of showing cause to such 
Court or Magistrate why the commitment should not be made : 

(3;. that, if such Court or Magistrate thinks that the evidence' shows that 
some other offence has been committed by the accused, such Court or Magis- 
trate may direct the inferior Court to inquire into such .offence. , , 

• 

487. On exafinining any record under section 435 or otherwise, the High 

Power to orde i * • Cou^ or Court of Session, may direct the District 

oor er inquiry. Magistrate by himself or by any of the Magistrates 

subordinate to him to make, and the District Magistrate may himself make, or 

,4!IJS^any sjibordinave Magistrate to make, further 'Inquiry into an^y com|»laint 

^ch has Jt>een dismissed under section 203, or into the case of any accused 

person who has been discharged. \ * 

438.* The Court of Session or District Magistrate may, if it or he thinks 
Report to Hi^h Court ^^' °" examining, under section 435 or otherwise, the 

•record of any proceeding, report for the orders of the 
High Court the results of such examinatidh, and. when such report contains a 
recommendation that a sentence be reversed, niay order ^hat the execjKion of 
such sentence be suspended, and if the accused is in confinement that he be re- 
leased on bail or on his own bond. 

. ^-f-^ .. , ^ > • 

* For restrictions on appeals in Upper Burma, see Reg. VII. of 1886, sch., s. 15 ; 
but as to Europe«n British subjects, see s. 22, ib. 

Cr Pr. C©: (Ed. of Ap. 1894) ifr- T 
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Ch * 489. In the case of any proceeding, the record of which has been called" 
XXX 1 1. ^High Court's powers of re- for hy itself, Or which has been reported for orders, 

-^ — ^ visfon. or which otherwise comes lo its knowledge, the High 

Ss.439-42. Qqxxxx m^, in its discretion, exercise any of the powers conferred on a Court of 

x*^"^ appeal by sections 195, 423, 426, 427, and 428, or on a Court by section 338, 

V'* . Oyidma^ enhance the^i^ntence J apd, when the Judges composing the Courf of 

I Jjs 'revisioil^Te"^equiaill5^ the case shall be disposed of io nian- 

fjL^^^ ner provided by section 429. ^ k «^^^tUte C*wvf;Cik^ ViV '<^v4^.A^^HA, IcWm 

No orderunder this section shall be made to the prejudice of the accused, 
unless he has had an opportunity of being heard either personally or by pleader 
in his own defence. 

Where the senterfce dealt with under this section has been passed by a Ma- 
gistrate acting otherwise than under section 34, th e Court shall not inflid a 
greater panishment for the offen ce which, in the opinion t)f such Court, ^ 
accused has committed, than might have been inflictetl for such offence by a 
Presidency Magistrate or a Magistrate of the first class. 

l ^^|:hin,^ n this section applies to an entry made under section 2 73, or sbtil 
- be deemed to authorize a HiglvCour t t o convert a finding of acguittal into erne 
yj/l of, conviction . . " - ' ' l — "'■^aq 

440. No party has any right to be heard either personally or by pleader 
Optional with Court4o hear before any Court when exercising its powers of revi- 

panics; » sion : Provided that the Court may) if it thinks fit> 

when exercising such powers, hear any party either personally or by pleader, 
a^id that nothing in this section shall be deemed to affect section 439, para- 
graph 2. 

441. When the record of any proceeding of any Presidency j^fagi^trate 
Statement by Presidency \ C2\\ti\ for by tHe High Court under scc.ion 435» " 

NU^strate of grounds of his the Magistrate may submit with the record a state- 
deaaon to be considered by ment setting forth the grounds of his decision or or- 
High Court. ^gj.^ ^^^ ^jjy £^^^g ^yjjj^^ ^^ \\i\Ti]s^^ mateilal'^to the 

issue; and the Court shall consider such statement before overruling or" setting 
aside the said decision o\ order. 

442. When a case is revised under this chapter by the High Court, it shall 
High Court's order to be certify its decision or order to the Court by which the 

oertibed to. Lower Court or . finding, sentence, o^ order revised was recorded or 
liUgistrate, passed, and the Court or Magistrate to which the dct 

cision or order is so certified shall thereupon make such orders as are coniprm- 
able to thfe decision so certified ; and, if necessary, the record shall be amAi^fti • 
in accordance iherewith. 
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\0^ PARTiOHr ^ , - - C.I 

%^ \CN^ jL. M ^ Sfee^AL Proceedings. 7 . ^ , 

(V/s)^ . ^^ I 1 ftffeA;^ 4 SM43-47. 

^ ^^'JQ/xMpTER XXXIII, 

Criminal PkoceV>ixgs against Europeans and Americai5s. : I 

443. No Magistrate, urIcss he is a Jn«>ti^^ ftf tfee p^ar^p^ aqd (except in ' V 
Ma istrates wl o m the case of a " District Magistrate Of "* Presidency 

quire ^^n^o Ifnd'Vy d?a^r?es ^Magistrate) unless he is a Magistrate of the first 
against European British sub- cUsii and an European British subject, shall inquire - 
i^*^' * into 'or try any charge against an European British 

subject. . "^ 

444. No Judg€ presiding in a Court of Session "except the Sessions 
Sessions Jud^e to be an Judjje"! shall exercise jurisdiction Over an European 

— European British subject. British subject, unless he himself is an European 

iintish subject ; and, if he is an Assistant Sessions Judge, unless he has held 

Assistant Sessions J udgre to the office of Assistant Sessions Judge fOr at least 

have held othce for three *i. j l i2 • n j • • * 

years, and to be specially cm- ^^''^^ J^^rs, and has been specially empowered m 
powered. this behalf by the Local Government, 

445. Nothing in section 443 or section 444 »hall prevent any Magis- , 
Cdjfnizince of offence com- trate from taking cognizance of an offence commit- 

mttted by European British ted by any European British subject in any case in 
subject. . which he could take cognizance of a like offence if 

committed by another person : . ** * 

Provided that, if 4ie issues any process for the purpp^e of compelling the 
appearance of an European British subject accused of»an offence, such pro- * 
.cess shall be made returnable befofe a Magistrate having jurisdiction to in- 
quire into or try the case. 

446. Notwithstanding anything contained in section 32 or section 34, no ^ 
Sentences 'which may be Magistrate Other than a " District Magistrate or"$ ^ 

passed by Provincial Mkgis- Presidency Magistrate shall pass any sentence oh an 
'''*^*^" European British subject other than iniprisonmeni 

for a term which may extend to three months, or fine which may extend to 
one thousand rupees, or both ; " and a District .Magistrate shall not pass any 
such sentence other than impiisonment for a term which may extend to six 
months, qt fine^which may exten^ci to two thousand rupees, or both.'f 

447. When an European British subject is accused of an offence before « 
• WffI?; commTiment is to be ^ Magistrate,' and such dffence cannot in the opi- 

to Court of Se«sion and when nion of such Magistrate, be adequately punished 
to High Court. . by him, and is not punishable with death or with * 

transportation for life, such Magistrate shall, if he thinks that (he accused 
ought to be committed) commit him to the Court of Session, or, i« the case 
of a Presidency Magistrate, lo.the High Court. 

When the offence which appears to HSve been committed is punishable 
with death or with transportation for life, the commitment shall be to the High 
Court. 



*^ f he words quoted have been inserted by Act III. of 1884, s. 3. \ ^ 

'\' jTh^ words quoted have been inserted by Act HI. of 1884, SM-, ^ 

X The words quoted have been inserted by Act IlL of 1884, s. 5. 
i TiK words quoted have been adSed by.'Act III. 6\ 18% s. 5. 
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io2> Ckimi^L PMOCEEiJINGS AGAIN fl A'UHOPFANS, EIC, 

Ch.» 448^ Where any person committed to the High Court under section 447 

XXXill. Trial of offences of which »s charged with several offences, of which one is pun- 

, ' — ene is, and the others are not, ishable with death or transportation for life, and the 

Ss,448-5iA. punishable with death or others with a kfis punishment, and the, High €ourt 
transportation for life. considers that he should not be tried for the offence 

Dunishable with death or transportation, the High Court may neverthele^ try 
him for the other offences.. 

449. Notwithstanding anything contained in section 3 ( , no Court of Ses* 
Sentences which may be sion shall pass On any European British subject any 

passed by Court of Session, sentence Other than a Sentence of impiisonment for 
a ter;n which may extend to one year, or fine, or both; 

If, at any time after the commitment and before signing judgment, the pre- 
Procedure when Sessions siding judge thinks that the offehce which appears \ 
.judge finds his powers inade- to be proved cannoi be adequately punished b^sncii 
'^"*^®' a sentence, he shall record his opinion to that eficCfe* 

and transfer the case to the High Court. Such' Judge may either himself bm4 
over, or direct the committing Magistrate to bind over, the complainant and 
witnesses#lo appear before the High Court. 

450. [Repealed by Ac/ III 0/1884, s. 6.] 

451.* (/) In trials of European British subjects before a.High Co*urt or! 

•Jury or assessors before *Court of Session, if, before the firs^t juror is called. 

High Court or Court of Ses- and accepted, or the first assessor's appointed, a«' 

**°'*' the case may be, any such subject requires to be triedj 

,by a mixed jury, the trial shall be by a jury, of which not less than half the 

number sliall be Europeans or Americans, or both Europeans find Americans. 

(2) When any such trial before ia Court of Session Avould, in the ordinary 
course, be with the aid*of assessors, the European British subject accused, or,' 
where there afe several European British subjects accused, all of them jointlyi' 
may, instead of claiming to be tried by % mixed jury under sub-section (/), re* ! 
quire that not less than half the number of the assessors shall be Europeans or'i 
Americans, or both Europeans and Americans. ' \ 

451A. (/) In trials of European British subjects before a District Ma-j 
Right of European British gistrate, any such Subject may, in a summons-case 
subject to claim jury before before he Is heafd in his defence under section 244, 
District Magistrate. ^^ jj^ ^ warrant-case before he efiters on his defence 

under section 256, claim that the trial shall be by a jury composed in manner' 
prescribed by section 451. • ' 

(^)» If a claim is macje under'sub-.seciion (/) in a summons-case at the time 
when the ]\^^gistrate proceeds under section 244 to hear the ac<?used, bflffa* 
warrant-case at the time when the JMagistrate calls upon the accused under sec- • 
tion 256 to enter upon the defence,- the Magistrate shall forthwith issue th^ ne- 
cessary orders for the trial by a jury as aforesaid. . • . 

(j) If such a claim is made at an earlier stage of ttie proceedings, the 
Magistrate shall issue such orders whenever it appears to him from the evidence 
recorded that there will'be a sufRdtfent case to go before a jury. 

(^) In every such case the Magistrate shall,- notwithstanding anything con- 
tained in sectioii 242, before issuing any orders as aforesaid,^ frame a formal 
charge^ 

J • _-___ » 



• * This section -ii^s. been substituted by Aa III. of 1884, s. 7, for tife one originally 
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Cj) The provisions of sections 21 1, 216, 217, 219, and 220, shall, so far as Ch. . 
may be, apply for the purpose of securing the attendance of the «complainantf XXXIII. 
ihe accused, and the witnesses at every trial to be held under this section. "- • 

• (6^ The provisipns of this Code relating to the procedure in a trial by fury 
before a Court of Session shall, as nearly as may be, apply 10 every trial under 
tbis section as if the District Magistrate were a Sessions Judge, and the accused 
f. hacd been committed to his Court for trial. • 

(7) All Courts may construe any of the provisions referred lo in sub-section 
(j) or sub-section (6), in so far as they are made applicable by that sub-seciion, 
with such verbal alterations not affecting the substance as may be necessary 
or proper to adapt the same to the matter before them. 

{8) Nothing in this section shall affect the power of the IMagistrate to 
fommit an accused person for trial under section 347 or section 447.* . 

451 B. (/) If an accused person claims to be tried by jury under section 
iTransfer to another Court 45 « A, and in the Opinion of the District Magistrate 
I certain cases. there is reason to believe that a jury* composed in 

manner prescribed by section 451 'cannot be constituted for the trial before 
himself, or cannot be so constituted wiihout^an amount of delay, expense, or 
inconvenience, which, under the circumstances of the case, would be unrea- * • 
stnabrle, he may, instead of issuing orders for the trial before himself under 
section 451 A, transfer the case for trial to such other District Magistrate or to 
such Sessions Judge as the High Court may, from time to lime, by rules ^ade 
by it in this behalf, and approved by the Local Governinent, or by special order, 
direct. 

(2) When a case is transferred under this section to a Sessions Judge or 
District Magistrate, he shall, with all convenient speed, try it. with the same, 
powers' (including the power of commitment) and according to the same pro- • , 
cedure as if he were a District Magistrate acting under section 451 A.* 

452. In any case in which an European British subject is accused jointly 
"^/ial of European British with a person not being an European British Sub- 
)ubject and native -jointly ac- ject and such European British subject is commit- 
*^"^^^* ted for trial before a High Court or Court of Session, 

such subject and person may be tried together, and the procedure on the tcial 
shall be the same as it would have been had the European British subject 
been tried separately : 

Provided that, if the European British subject requires, under section 451, 

Wh'en native may claim to be tried by a mixed jury, or by a mixed set of as- 

«parate trial. sessors, and the person not being an European Bri- 

jffc'^f^h suhject requires, that he shall be tried separately, the latter "person shall 

be triod separately in accordance with the provisions of Chapter XXUL 

458. When any person claims to be dealt with as an European British * 
Procedure on claim of per- subject, he shall State the grounds of such claim to 
•on to be dealt with as Euro- the Magistrate before whom he is brought for the 
pcan British subject. purposes of the inquiry or trial ; and such Magistrate 

shall inquire into the truth ot such statement, and allow the person making it 
a reasonable time within which to prove that it is true, and shall then decide 
whether Jje is or is not an European British subject, and shall deal with him 
accordingly. If any such person is convicted by such Magistrate, and appeals 

- — 1-_ , __ — ^ » ■■ ' . • 

*^ectiQn3 45t A and 451B have b^en inserted by Act III. of 1884, s. 8. / 
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110 CRIMINAL PROCEEDINGS AGAIN Sif EUROPEANS, ETC, 

. Ch. from such conviction, the burden of proving that the Magistrate's said decision 
XXXIII.*vvas wrong sialllie upon him. 

Ss.4r4.5a When any such person is committed by the Magistrate for trial before the 

Court of Session, and such person before such Court claiips to be deal^with^ 
an European British subject, such Court shall, after such further enquiry (if 
any) as it thinks fit, decide whether he is or is not an European British sabjeot, 
and shall deal with him accordingly. If he is convicted by such Court, atod 
appeals from such conviction, the burden of proving- that the Court's said 
decision was wrong shall lie upon him. 

When the Court before which any person is tried decides that he is not an 
European British subject, such decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

454. If an European British subject does not claim to be dealt with as 
Failure to plead status a such by the Magistrate before whom he is tried, or 

yvaiver. * by whom he is Committed, or if, when such claim 

has been made before, and disallowed by, the committing Magistrate, it is not 
again made bsfore the Court to which sucb subject is committed, he shall be 
held to have relinquished his right to be dealt with as such European British 
. subject, and shall not assert it ii> any subsequent stage of the same case. 

Unless the Magistrate has reason to believe that any person brought before 
him is not an European British subject, the Magistrate shall ask such person 
whether he is such a subject or not. 

455. Where a person who is not an European British subject is dealt with 
^ Trial under this chapter of ^s such under this chapter, and does not objact, the 
person not an European Bri- inquiry, commitment, trial, or sentence (as the case 

^ tish subject. ^^y j^^^^ g^^ji ^^^^ \^y fgason of such dealing, beJn- 

» . * valid. 

456. When-any European British subject is unlawfully detained in cus- 
RJght of European British ^^^^ ^^^^X P^'^so": s"ch European British subject 

subject unlawfully detained to Or any person on his behalf may apply to the High 
apply for order to be brought Court which would have jurisdiction.over such Etrc* 
.before High Court. p^^^^ British subject in respect of any offence com- 

mitted by him at the place where he is detained, or to which he would be en- 
titled to appeal from any convicrion for any such olfence, for an order directing 
the person detaining him to bring him before the High Court^to abide such 
further order as it may pass. 

457. The High Court, if it thinks fit, may, before issuing sucii ord^r, in- 
Procedureon such applica- quire, on affidavit or otherwise, into the grounds on 

ti*>n. • which it is applied for, and grant or refuee suA**^ ^ 

application ; or it may issue the order in the first instance, and,- when the^erson 
^ applying for it is brought before it, it may make such further order in the case 
as it thinks fit, after such inquiry (if any) as it thinks necessary. # ' 

458. The High Court may issue such orders throughout 4he territories 
Territories throughout which within the local limits of its appellate criminal juris- 

High Court may issue such diction, and s*uch Other territories as the Governor- 
^^^^^^' General in Council may direct. 

459. Unless there is something repugnant in the context, all ^actments 
Application of Acts confer- heretofore or hereafter made by the Governpr-Gene- 

t ring jurisdictf^n on Magis- ral in Council, which conferon Magistrates pr on the 
iratcs or Courts qf Session. q^^^^ ^^ Scs^ion jurisdiction over offences^sball be 
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deemed to apply to European British subjects, although such persons be not • ch. 

expressly referred to therein. . xxxill 

_ . Nothing in this section shall be deemed to authorize any Court to ezceM 
Ithe limits prescribed by this chapter as to the amount of punishment* which it Ss. 400-03 
Imav inflift on an European British subje^ or to confer jurisdidion on any Ma* 
Igisirate "or any Judge presiding in a Court of Session"* not being a Justice 
■of the Peacet 

K 

I 460. In every case triable by jury or with the aid of assessors, in which an 
I Jury for trial of Europeans Kuropean (not being an European British subject) or 
■or Americans. an American is the accused person or one of the ac- 

Icused persons, not less than half the number of jurors or assessors shall, if prac- 
liicable, and if such European or American so claims, be Europeans or Ameri- 
Icans. 

I 461. Whenever ^n European or American is charged before the Court of 
I jiry when European or Session jointly with a person not an European or 
lAatncan charged jointi) with American, and, in compliance u:ith a claim made 
■ooeolaqpther race. Under section 460, is tried by a juryf or with the aid 

lof a set of assessors, of which at least one-half consists of Europeans and Ameri- • 

|cai\^, the latter. person shall, if he so claims, be tried separately. 

I 462. When a trial is to be held before the Court of Session, in which the 

I Summoning and empanel- aCCUSed perSOn, or One of the accused persons, is en- 
ling jurors under seaion 451, titled to be tried by a jury consiiiuted under the pro- 
hsiA, 4513, or 460. visions of section 45 1 or section 460, ** or before the 

ICoort of a District Magistrate or Sessions Judge proceeding under secti<tn 
L51A or 45iB,"t the Court shall, three days at least before the day fixed for 
■holding such trial, cause to be summoned, in the manner hereinbefore pw-* 
fccribed, as many European and American jurgrs as are required for the trial. 

F The Court shall also at the same time, in like manner, cause to be sifm- 
Iknoned the same number of other persons named in the revised list, unless such 
iUomlJer of such other persons has been already summoned for trials by jury at 
hbat session. 

I From the whole number of persons returned, the jurors who are to con- 
fctitute the jury shall be chosen by lot in the manner prescribed in section 276, 
luntil a jury cont4iining the proper number of Europeans or Americans, or a 
luumber y)proaching thereto as nearly as practicable, has been obtained : 

I Provided that, in any case in which the proper number of Europeans and 
Kmeticans cannot otherwise be obtained, the Court m^y, in its discretion, for 
K^pufpoce of constituting the jury, summon any^^crson excluded from the list 
ftn the ground of his being exempted under section 320. • 

f • 468. Criminal proceedings against European British subjects, Europeans 
L Conduct of criminal pro- not being European British subjects, and Americans, 
Ipedings against #Europcan before the Court of Session and High Court, shall, 
pritish suhjectP, &c. except as otherwise expressly provided, be conduct- 
ed according to the provisions of this Code. 
|i ■ 

r * The words quoted have been inserted by A61 III. of 1884, s. 9. 

f t Herefc6 words, namely, *' or in any Magistrate or Sessions Judge outsifHe the Presi- 

|ldeiicy-town|^ i?pt being an European British subject," have been repealed by*Aft HI. of * 

I t The wofds quoted have been inserted by A61 III. of 1884, s. 10. 
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Ch • , CHAPTER JXXXIV. 

xxxiv. * T 

^ ^ Lunatics. 

s.464-68. ^Q4i. When aMagistrate holding an inquiry or a trial has reason to believe 
Procedure in case of accus- ^^^^ ^^^ accused is of unsound nnind, and consequent- 
cd being lunatic. ly incapable of making his defence, the Magistrate 

shall inquire into the fact of such unsoundness, and shall c^usib such person ta, 
te examined by the Civil Surgeon of the District or such other medical oflScer 
as the Local GiDvernment directs, and thereupon shall examine such surgeon or 
oth«r officer as a witness, and shall reduce the examination to writing. 

If such Magistrate is of opinion that the accused is of unsound mind, and 
consequently incapable of making his defence, he shall postpone further proceed* j 

• ings in the case. 

465. If any person committed for trial before a Court of Session wt 
Procedure in case of person High Court appears to the Court at his trialto bed 

rotomitted before Court of unsound mmd, and consequently mcapable of making 
Session or High Court being his defence, the jury or the Court with' the aid of as- 
lunatic. • sessots shall, in the first instance, ^ry the fact 6f such 

• unsoundness and incapacity, and, if satisfied of the fact, shall pass juds^ment ac- 
cordingly, and thereupon the trial shall be postponed. • 

The trial of the fact of the unsoundness of mind and incapacity of the ac- 
cused shall be deemed to be part of his trial before the Court. 

466. Whenever an accused person is found to be of unsound mi/id, and 
Release of lunatic pending incapable of making his defence, the Magistrate or 

investigation or trial, Court, as the case may be, if the case is one in which 

^ bail may be taken, may release him on sufficient security being given that he 

shall be properly taken care of, and shall be prevented from doing injujy to 
hiniself or to an/ other person, and for his appearance, when required, "before, 
the Magistrate or Court, or such officer as the Magistrate or Court appoints in 
this behalf. ^ 

If the case is one in which bail may not be taken, or if sufficient securify is 

Custody of junatic. "^^ g' ven, the Magistrate or Coui t shall report ihe case 

*. to the Local Government, and the Local Government 

may order the accused to be confined in a lunatic asylum, or ot\jer suitable place 

of safe custody, and the Magistrate or Court shall give effect to such order. 

467. Whenever an inquiry or a trial is postponed \inder section '464 or 
Resumption of inquiry o^ Section 465, the Magistrate or Court, as the case may 

^"*'- * be,* may at any time resutne the inquiry orrtrial, fti* 

require the accused to appear or be brought before such Magistrate ot Court. 

• When the accused has been released under section 466, and the sureties for 

his appearance produce him to the officer whom the Magistrate or Court ap|Jbinis 
in this behalf, the certificate of such officer that the accused is cagable of making 
his defence shall be receivable in evidence. 

468. If, when the accused appears or is again brought before the Magis- 
Procedure on accused ap- ^^^^^ ^r the Court, as the case may be, the Magistrate 

pearing before Magistrate or or Court consifjers him capable of mafkingfhis de- 
^o"^^' ^ fence, the inquiry or trial shall proceed. 

*. If ih^Iagistrate or Court considers the accused person to bg s^ll . 

ble of making his defence, the Magistrate or Court shall again act acc™ro|to 
the provisions of section 464 or section 465, as the case may be. * 
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• LUNATICS. '113 

460. When^he accused appears to be of sound mind at the tini^ of inquiry • Ch. 
When accused appears to o^ trial, and the Magistrate is satisfied from the evidence X^KIV* . 
have been insane. given before him that there is reason to believe that o"^^ ^ 

the accused committed an act which, if he had been of sound mind, woftld have ^'^^'^^ 
been an offence, and that he was at the time when the act was committed, by 
reason of unsoundness of mind, incapable of knowing the nature of the act, or 
that it was wronger contrary to law, the Magistrate shall proceed with the case, 
and, if the accused ought to be committed to the Court of Session or High Court, 
send him for trial l?efore the Court of Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the time 
Judgment of acquittal on at w^hich he is alleged to have committed an offence, 
ground of lunacy. he was, by reason of unsoundness of mind, incapable 

of knowing the nature of the act alleged as constituting the offence, or that it 
was wrong or contrary to law, the finding shall state specifically whether he com- 
mitted the act or not. 

471." Whenever such judgment states that the accused person committed 
Person acquitted on such the act alleged, the Magistrate or Court before whom 
ground to be kept in safe Or which the trial has been held shall, if .such act 
custody. would, but for the incapacity found, have constituted * 

an offence, order such person to be kept in safe custody in such place and jnan- . 
ner as the Magistrate or Court thinks fit, and shall report the case for the orders 
of the Local Government. 

The Local Government may order such person to be confined in a lunatic 
asylum, jail, or other suitable place of safe custody. 

472. When any person is confined under the provisions of section 466 or 
Lunatic prisoners to be vi- section 47 1, the Inspector-General of Prisons if such 
sited by Inspector -General. person is confined in a jail. Or the visitors of the lunatic • 
asylum, or any ts\o of them, if he is confined in a lunatic asylum, may visit him 
in order to ascertain his state of mind ; and he shall be visited once at least •in 
every six months by such Inspector- General or by two of such visitors as afore- 
said ; jftd such Inspector-General or visitors shall make a special report to the 
Local Government as to the state of mind of such person. 

478. If such person is .confined under the provisions of section 466, and such 
Procedure where lunatic Inspector-General or visitors shall certify that, in his 
prisoner is reported Apable Or their Opinion, such person is capable of making 
of making his defence. his defence, he shall be taken before the Magistrate 

or Court* as the case may be, at such time as the Magistrate or Court appoints, 
and t|ie Magistrate or Court shall deal with such person under the provisions of 
# "i^s^n 468.; and the certificate of such Inspector- General or visitor^ as afore- 
said shall t>e receivable as evidence. • 

474. If such person is confined under the provisions of section 466 or sec- • 
Procedure where lunatic ^^^^ 47 '» ^^^ ^"^^ Inspector-General or visitors shall 
confined under section 466 or Certify that, in his or their judgment, he may be dis- 
471 is declared fit to be dis- charged without danger of his doing injury to hira- 
^ ^^^^ ' self or to any other person, the Local Qovernment . 

may thereupon order him to be discharged, or to be detained in custody, or to 
be transferred to a public lunatic asylum if he has not been already sent to such 
an asylum ; and, in case it orders him to be transferred to an asylum, may ap- 
point a com|[Mssion, consisting of a judicial and two medical officers A 

Such c^jnission shall make formal inquiry into the state of mina o^ such * 
person, taking such evidence as is necessary, and shall report to the Local Go- 
vernment, whi^h may order his discharge or detention as it thinks fit. • 
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114 PROCEEDINGS IN CASE OF CER'FAIN OFFENCES, 

Ch. • 475. Whenever any relative or friend of any person confined under the 
XXXV, Delivery of lunatic to care provisions of section 466 or section 471 desires that 
" ■ " ' " of relative. he Shall be delivered over to his care and custody, 

S«. 475-77' the Locaf Government, upon the application of such relative or friend, and on 
his giving security to the satisfaction of such Government thut the person de- 
livered shall be properly taken care of, and shall be prevented from doing •in- ' 
jury to himself or to any other person, may order such person^to be delivered 
to such relative or friend. 

Whenever such person is so delivered, it shall be upon condition that he 
shall be produced for the inspection -of such officer and at such times as the 
Local Government directs. 

The provisions of sections 472 and 474 shall, mutatis mutandis, apply to 
persons delivered under the provisions of this section ; and the certificate of the 
inspecting officer appointed under this section shall be receivable as evidence. 

475 A.* The Governor-General in Council may direct that any person 

o c ^ n \ whom the Local Government has ordered under this 

Power of Governor-General v ^ ^ t c j • 1 .• 1 • -i 

in Council to order criminal chapter to be confined m a lunatic asylum, jail, or 

lunatics confined by order of othcft place of safe custody, shall be removed from 

Local Government to be re- t^^ pj^ce where he is confined to any lunatic asy- 

moved rrom one province to 1 '^. .1 ^1 1 e e '^1 . t^w l 

another. \yxvci, jail, or Other place of safe custody m Brftish 

India. 

475B.* The Local Government may empower the officer in charge of the 

Power of Local Government 3^*1 in which a person is confined under the provi- 

to relieve Inspector-G-neral sions of section 466 Or section 47 1 to discharge all 

oiK:ertain functions. or any of the functions of the Inspector-General of 

Prisons under section 472, section 473, or section 474. 



CHAPTER XXXV. 
Proceedings in case of certain Offences affecting the Administration 
, OF Justice. % 

*^*^# -c.<^t 476. When any Civil, Criminal, or Revenue Court is of opinion that 
-'■ ' 4 •^' Procedure in cases men- there is ground for inquiring into any offence refer- 

tioned in section 195. red to in section 195, and committed- before it or 

brought under its notice in the course of a judicial proceeding, such Court, 
after making any preliminary inquiry that may be necessary, may send the case 
for inquiry or trial to the n earest Al a gistr a te of the-.firstclass, and may send the 
accused in custody, or take sufficient security for his appearance^, befo're such 
Magistrate J and may bind over any person to appear and give evidence on 
siich inquiry or trial. * • ^"^^ 

Such Magistrate shall thereupon proceed according to law, and may, if 
he is authorized under section 192 to transfer cases, transfer the inquiry or trial 
to some other competent Magistrate. • 

^ 477. Subject to the provisions of section 444, a Court of Session may 

. •! \0\ Power of Coiirt, of Session charge a person for any offence referred to in sec- 

H^ M • as to such offences commit- tion 1 95, and committed before it, or brought under 

ted before itself. its notice in the course of a judicial proceeding, and 

may cojnmit, or admit to bail and try, siich person upon its own charge. 

Such/Court may direct the Magistrate to cause the attendance of any wit- 
• nessesftfor the purposes of the trial. • ^ 

" \ \ 

■* These two sections have been inserted by Act X. of 1886, s. 13. 
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PROCEEDINGS Jn CASE OF CERTAIN OFFENCES. i\i 

u\h> 478. When any such offence is commiiled before any Civiror Revenue ch. 
^ r. tr^'x jr. Couft, Of bfought undeF ihe noiicc of any CivUof XXXV. 

.1 Power of Civil and Revenue r, ^ * • /t_ r • j* • i --^ j ■ - - 

vncourts to complete investiga- Revenue Court in.tlie course of a judicial proceed- « . 

f^ tlon, and commit to High ing, and the case is triable exclusively by the High ^^' 
Court or Court of Session. Qouii OX Court of Session, or such Civil or Revenue 
Court thinks thai it ought to be tried by the High Court or Court of Session, 
such Civil or Revenue Court may, instead of sending the case under section 
476 to a Magistrate for inquiry, itse lf compl ete^lhe^injguiry, and commit or 
boidi to bail the accused person to take his trial before the High Court or 
Court of Session, as the case may be. 

: For the purposes of an inquiry under this section, the Civil or Revenue 
Court may, subje6t to the provisions of sef^ion 443, exercise »ll the powers of * • 

a Magistrate; and its proceedings in such inquiry shall be condticted^ ad 
nearly as may be in accordance with the provisions of Chapter XVIIL, and 
shall be deemed to have been held by a Magistrate. V&i^ 

479. When any such commitment is made by a Civil or Revenue Court, 
Procedure of Civil Revenue the Court shall sendahe charge With the Order of 

Court in such cases. Commitment and thtf record of the case to the Pre- • 

sidency Magistrate, District Magistrate, or other Magistrate authorized to com- 
mit'for trial ; and such Magistrate shall bring the case before the High Court 
or Court of Session, as the case may be, together with the witnesses for the 
prosecution and defence. 

480. When any such offence as is described in sedion 175, seftion 178, 
Procedure in certain cases seciion !79,sectiQn 180, or scciion 228, of the Indiaa 

of contempt. • Penal Code, is committed in the view or presence 

of any Civil, Criminal, or Revenue Court, the Court.may cause the offender, » 
whether he is an European British subject or not, to be detained in custody ; 
and at any time before the rising of the Court on the sanfe day miy^if it 
thinks fit, Jake cognizance of the offence, and s entence the offender to fine 
not exceeding two hundred rupee s, a ndj in defau lt of payment, to siniple im- 
pmodroent tor a term which may extend to one month , unless such fine be 
sooner paid. """^ " 

Nothing rn section 443 or section 444 shall be deemed to apply to pro- 
ceedings under this section. 

• 481. In evefy such case, the Court shall record the facts constituting 
j^^ , . ^ , the offence, with the statement (if any) made by the 

* * offender, as well as the finding and sentence. 

J If the offence is under sedion 228 of the IndUn Penal Code, the record 
sTshow Ihe nature and stage of the judicial proceeding in which the Court 
interrupted or insulted was sitting, and the nature of the interruption or insult. « 

* 4^2. If the Court in any case considers, that a person accused of any of 
Procedure where Court con- t^c offences referred to in sedtion 480, and cam- 
sidcrs that case should not be mitted in its view or presence, should be imprison- 
dealt with under section 480. ^^ otherwise than in default of payment ^f fine, or 
that a fine exceeding two hundred rupees should be imposed upon him, or 
such Court is, for any other reason, of opinion that the case should not be. 
disposed of under seftipn 480, such Court, after recording the facts constitut- 
ing the offence and the statement of the accused as hereinbcsfore provided, 
may forward! the case to a Magistrate having jurisdiction to try thi same, * 

iCnd may reqiiift security to be given for the appearance of such accuSed person • 
before such Magistrate, or, if sufficient security is not given, shall forward such 
person under custody to such Magistrate. • r^ T 
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ti6 PkOCEkblNGS IN CASJS OF CEMAO^ OFFkNCtS. 

Ch. The Magistrate to whom any case is forwarded under this section shall 

XXXV. pisoceed to hear the complaint against the accused person in manner herein- 
^ before provided. 

83.483-87. 483, When the Local Government so directs, 

.,-. „ . c . any Registrar or any Sub-Regisirar appointed under 

K'S^rW^^med'aCwlI the Indian Registration Act. 1 877, shall be deedled 

Court within sections 4Soand to be a Civil Court within the meaning of sections 

482. / * 480 and 482. 

484. Wh^n any Court has, under section 480, adjudged an offendbr to 

Discharge of offender on punishment for refusing or omitting to do anything 

, (iubmi9si6n or apology. which he was lawfully required to do, or for any in- 

• -- • tentional insult or interruption, the Court may, in its discretion, discharge the 

offender^ or remit the punishment* on his submission to 'the order or rcquia- 

tion of such Cotirt, or on apology, beine made to its satisfadion. 

\\M^ <y /"^^ 485. If any wUn^sl)etore a <^^ Court refuses to answer such qaes- 

' '7 7 Imprisonment or conlStta^^tions as are put to him, Or to produce any document 

(L fi fi of person refusing to answer in hia possession or power which the Court requites 

%/" ' r * C> ' or produce document. him^to produce, and does not offer any reasonable 

n / 'aa/ excuse for such refusal, such Court may, for reasons to be recorded in writing, 

iVaaAA^^ sentence him to simple imprisonment, or by warrant under the hand of the^pre- 

. . ^^^ siding Magistrate or Judge commit hinft to the custody of an officer of the Court, 

^k^^>^\^^^*^xA^^ any term not exceeding seven days, unless in the meantime such person 

y;)^^^'^^*^*^^^"^®^^® ^^ ^^ ^^*™^^®^ and to answer, or to produce the document. In the 

*'^ ^ ^ ^ h^^ ^^^^^ ^^ ^^^ persisting in his refusal, he maybe dealt with according tp the pro- 

A^ ^ Visions of section 480 or section 482, and, in the case of % Court established by 

Royal Charter, shall be deemed guilty of a contempt. 

*486. Anypersonsentencedbyany Court under section 480 or section 485 
Appeals from convictions in "^ay, notwithstanding anything hereinbefore con- 
conttfmpt-cases. tained, appeal to the Court to which decrees or orders 

made in such Court are ordinarily appealable. 

The provisions of Chapter XXXI. shall, so far as they are applicable, ap- 
ply to appeals under this section, and the Appellate Court may alter or reverse 
the finding, or reduce or reverse the sentence appealed against. 
* / An appeal from such conviction by a Court of Small Causes in a Presi- 

\ ^ dency-town shall lie to the High Court, and 

y> an appeal from such conviction by any other Court of Small Causes shall* 

v- V lie to the Court of Session for the Sessions Division within which such Court 

is situate. 

• . • 

An appeal from such convidion by any officer as Registrar or •Sub-F!^*^ * 

trar appointed* as aforesaid may, when such officer is also Judge of a Civil 

Court, be made to the Court to which It would, under the preceding portion 

of this section, be made if such conviction were a decree by such officer in his 

capacity as such Judge, and in other cases may be made to the Distrid Judge, 

or, iii the Presidency-towns, to the High Court. 

487?* Except as provided in sedions 477, 480, and 485, no Judge of a 

Certoin Judges and Magis- Criminal Court or Magistrate, other than a Judge of 

trates not to try offences re- a High Court, the Recorder of Rangoon, and the 

ierredtoin section 105 when -n ^-j tvt-*^ i_iix e 

commit£c^forc themselves. Presidency Magistrates, shall try any person for any 

^ ^f offence referred to in sedion 195, when ^uch offence 

*' ■ ■ • I L 

♦ As to power of Judges and Magistrates in Upper Burma to try ofiences. referred to 
In s. 195 whencommltted before themselves, &c., see Reg. VII. of 1886, sch., s. 17. 
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MAiNt£NAl^<iE OF WIVES A^D CHILDERN. if; 

is committed before himself, or in contempt of his authority, or is thought under* Ch. 
his notice as such Judge or Magistrate in the course of a judicial proceeding. XXXVI. 
Nothing in section 476 or section 482 shall prevent a Magistrate empow- Ss. 488-89. 
ered to commit to the Court of Session or High Court from himself commit- 
ting any case to such Court, or shall prevent a Presidency Magistrate from him- 
seff disposing of any case instead of sending it for inquiry to another Magistrate. 



CHAPTER XXXVI. 
Of the Maintenance of Wives and Children. 



488. If any person, haA^ing^s ufticierit mea ns, neglects or refuses to main- -....-^ 
Order for maintenance of- tam his wife or Ills legrTimate or illegitimate child un- ^^^^a^^ ^ 
wives and children. able to maintain itself, the District Magistrate, a Pre- ^^\^ ^ f 

sidency Nlagistrate, a Sub-divisional Magistrate, or a Magistrate of the first class, (J^^ * 
may, upon propf of such neglect or refusal, order such person to make a monthly 
allowance for the maintenance ot nis wTie or such child, at such monthly rate , 
not exce edin g fifty r^pees in the who le, as such Magistrate thinks fit, and to pay 
the same to such person as the Magistrate from time to time directs. llAj. 

Such allowance shall be payable from the date of the order, vi tV^ ''^-^r-^T ^^/^ 
If any person so ordered wilfully neglects to comply with the order, any 

p f ^ £ J such Magistrate may, for every breach of the order, 

Enforeement of order. 4. r 1 • ^u ^ j • 

i ssue a warran t for levying the amQi|nt ^i^e in man- 
ner hereinbefore provided for levying fines, and may sentence such person, for 
the whole or any part of each month's allowance remaining unpaid after th(^ 
execution of the warrant, to imprisonment for a term which may extend to one ^ 
month : _ -*• ' 

Provided that, if such person offers to maintain his wife on condition of 
p s, her* living with him, and she refuses to live with him, 

such Magistrate may consider any grounds of refusal 
stated by her, and may make an order under this section, notwithstanding such 
offer, if he is satisfied that such p er's^i is livin g ^ in adultery , or that he has habi- 
tually tr eated his wife with cruel ty. 

No wife shall be entitled to receive an allowance from iier husband under 
this section if she b \\y\^z '*^ '•'^"^^^^y or if, w khout any sufficient reasg n, she 
r efuses to li\% with her husband, o r if they are iKing separately by mutual con- 

se»t, ^ 






iS\^' 



On proof that any wife in whose favour an order has been, made under this • • 
section is living in adultery, or that, without sufficient reason, she refuses to live , 
with her husband, or that they are living separately by mutual consent, the Ma- 
gistrJfte shall cancel the order. 

All evidence under this chapter shall be taken in the presence of the hus* 
band or father, as the case may be, or, when his personal attendance is dispensed 
with, in the presence of his pleader, and sh^ll be recorded in the 'manner pre- 

h^^'c^n^^kr^'^'m ^idu. nxz- 9^^ cr^ . 

4SQ, On proof of a change in iho circumstances of any person receiving 

Alteratioiliii allowance. "^^^' f ^^^^^ 4^^ ^. "^O^thly allowanceV J^rdered , 
9 • imder the same section to pay a monthly allowance 

to his wife oi^ child, the Magistrate may make such alteration in the allowance as 
be thinks fit, provided the monthly rate of fifty rupees be not exceeded* 
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Ck. • 490. A copy of the order of maihtenance shall be given without payment 

XXXVII. Enforcement of or^er of to the person in whose favour it is made, or to hrs 

& • maintenance. guardian (if any •, or to the person to whom the allow* 

XXXVin< ^^^^ |g ^ ^g p^j^ . ^^^ gy^j^ order shall be enforceable by any Magistrate in 

Ss. 490-92. ^'^y place where the person against whom it is made may bgi^n such Magistrate 

being satisfied as to the idoitity of t he parties and thejion^pSyment of the allqw- 

ance due . • 

CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

— • Power to issue directions of 491. Any of the High Courts of Judicature at 

K\i^Ti9XMtfiQi^haheas corpus. Fort William, Madras, and Bombay, may, wheneter 
it thinks fit, direct — 

(a) that a person within the limits of its ordinary original civil jurisdiction 
be brought up before the Court to be dealt with according to law ; 

(b) that a person illegally or improperly detained in public or private cus- 
• tody within such limits be set at* liberty ; 

{c) that a prisoner detained in any jail situate within such limits beWoUJ^ht 
before the Court to be there, examined as a witness in any matter pending, or to 
be inquired into, in such Court ; 

{d) that a prisoner detained as aforesaid be brought before a Court-martial 
or any Commissioners acting under the authority of any Commission from the 
Governor- General in Council for trial, or to be examined touching any matter 
pending before such Court-martial or Commissioners respectively ; 

• • (<?) that a prisoner within such limits be removed from one custody to another 

for the purpose of trial ; and 

(/) that the body of a defendant within such limits be brought in on the 
Sheriff's return of cepi corpus to a writ of attachment. * % 

Each of the said High Courts may, from time to time, frame rules to regu- 
late the procedure in cases under this section. 

Nothing in this section applies to persons detained under Bengal Regula- 
tion III. of 1 81 8, Madras Regulation II. of 1*8x9, or Bombay Regulation XXV. 
of 1827, or the Acts of the Governor- General in Council No. XXXIV. of 1850 
or No. III. of 1858. • 



. PART IX. 
Supplementary Provisions. 



CHAPTER XXXVIII. 
Of the Public Prosecutok. 

492. The Governor-General in Council or the Local (government may 
Power to appoint Public appoint, generally, or in any case, or for any Speci- 
Prosecutors. fied cla^s of cases, in any local area, one or more 

officers, tojfe called Public Prosecutors. .t. 

In ^ny cjse committed for trial to the Court of Session, the ^Sjtrict Ma- 
gistrate, or, subject to the control of the District Magistrate, the Sab-diyi^ional 
Magistrate, may, in the absence of the Public Prosecutor, or where no 
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Public Prosecutor has been appointed, a5)point any other person, m)t being an *. Ch. 
officer of police below the rank of Assistant District Superintendent ^ to be Pub- XXXIX. 
lie Prosecutor for the purpose of such case — — » • •' 

• Ss.493-9^ 

493. The Public Prosecutor may appear and plead without any written 
piblic Prosecutor may ''^^ithority before any Court in w^hich any case of \vhich 

plead in^all Courts in cases he has charge is under inquiry, trial, or appeal; and 
under his* charge. if any private person instructs a pleader to prosecute 

in any Court any person in any such case, the Public Prosecutor 'shall conduct 
Pleaders, privately instruct- the prosecution, and the pleader so instructed shall 
edjtobe under his» direction, act therein under his directions. 

494. Any Public Prosecutor appointed by the Governor-General in Coun- ^ ^ 
Effect of withdrawal from cil Or the Local Government may, with the consent 

prosecution. of the Court, in cases tried by jury before the return 

of the verdict, and in other cases before the judgment is pronounced, withdraw 
^" from the prosecution of any person ; and, upon such withdrawal, 

(a) if it is made before a charge has been framed^ the accused shall be 
discharged-; • 

(h) if it is made after a charge has been framed, or when, under this Code, 
no dharge is required, he shall be acquitted. 

495. " Any Magistrate inquiring into or trying any case may permit the 
Permission to conduct pro- proseculion to be conducted by any persori other than 

secution. an officer of police below a rank to be prescribed by 

i^t Local Government in this behalf with the previous sanction of the Governoi^ 
General in Council ; " * but no person other than the Advocate- General, Stand- 
I ing Counsel, Government Solicitor, Public Prosecutor, or other officer generally , 
or specially empowered by the Local Government in this behalf, shall be entitled 
jto do so wiUiout such permission<^_ o » # / 

Anyperson conducting the prosecution may do so personally or by a 
pleado^. 

An officer of police shall not be permitted to conduct the prosecution if he 
has taken*any part in the investigation into the offence with respect to which the 
accused is being prosecuted, t 



, CHAPTER XXXIX. ' 

• Of Bail. 

490t When any person, other than a person accused of* a non-bailable 
Bail to be taken in case of offence . is arrested or detained without w^arrant b van • 
bailable4)ffence. ^ officer in charge of. a police-station, or appears or is 

brought before a Court, and is prepared at any time while in the custody of such 
officer or at any stage of the proceedings before such Court to give bail, such 
person shall be released on bail : Provided that such officer or Court, if he or it 
thinks fit, may, instead of taking bail from such person, ^discharge him on his 
executing a bond without sureties for his appearance as hereinafter provided. 

* For th^ first sentence of s. 495, as originally enacted, the words quoted iiave been 
substituted bj A^t X. of 1886, s. 13 (/). * « * 

t This para, has been added by Act X. of 1886, s. 13 (2) ; but as to concfuct of prose- • 

cutions by police-officers' in Upper Burnnah, notwithstanding anything in s. 495, see Reg. 
VU. of 1886, sch , s. 18. . V , r^ T 
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497. When any person accused^! any non-bailable offence is arrested 
\Vhen bail may be taken in Or detained without warrant by an officer in charge 

^ case of non-bailabie offence, of a police-station, or appears or is brought before a 
' Court, he*may be released on bail, but he shall not be so released if there appear 
reasonable grounds for believing that he has been guilty of the offence of which 
he is accused. • 

If it appears to such officer or Court at any stage of the investigation, in- 
quiry, or trial,, as the case may be, that there are n ot reasonable grounds, for 
believing that the ac cused has committed siirh nfifgp roj nnr rhat rhprp ar^ oiiffl. 
ci ent groun d s for further inquir>- into his g uil ^ . the accused shall, pending such 
inquiry, beTeleased on bail, or, at the discretion of such officer or Court, on the 
execution by him of a bond without sureties for his appearance as hereinafter 
provided. 

Any Court may, at any subsequent stage of any proceeding under this Co8e, 
cause any person who has been released under this section to be arrested, and 
may commit him to custody. 

498. The amount of every bond executed under this chapter shall be fixed 
Power to direct admission with due regard to the circumstances of the case, and 

to bail or reduction of bail. shall not be excessive ; and the High Court or Cpurt 
of Session may, in any case, whether there be an appeal on conviction or not, 
direct that any person be admitted to bail, or that the bail required by a police- 
officer or Magistrate be reduced. 

499. Before any person is released on bail or released on his own bond, 
*Bond of accused and sure- ^ bond for such sum of money as the police-officer 

ties. or Court, as the case may be, thinks sufficient, shall 

• be executed by such person, and, when he is released on bail, by one or more 
sufficient sureties, conditioned that such person shall attend at the time and 
place mentioned in the bond, and shall continue so to attend until otherwise 
directed by the police-officer or Court, as the case may be. 

If the case so require, the bond shall also bind the person released ^ bail 
to appear when called upon at the High Court, Court of Session, or other Court 
to answer the charge. • 

500. As soon as the bond has been executed, the person for whose appear- 
^. . . ^ , ance it has been executed shall be released : and when 
Discharge from custody. ^^ .^ .^ .^.j^ ^^^ ^^^^^ admitting him to bail shall issue 

an order of release to the officer in charge of the jail, and such offi#;er, ort receipt 
of the ordgr, shall release him. . 

Nothing in this section, section 496, or section 497, shall be tleemeS^ * 
require the release of any person liable to be detained for some matter other 
than that in respect of which the bond was executed. 

501 . If, through mistake, fraud, or otherwise, insufficient sureties have been 
Power to order sufficient accepted, or if they after\vards become insufficient, 



bail when that first taken is 
insufficient. 



the Court may issue a warrant of arrest directing that 
the person released on bail be brought before it, and 
may order him to find*sufficient sureties, and, on his failmg so to do, may com- 
mit him to jail. 

^OST All or any sureties for the attendance and appearance^of a person 
• released on bail may at any time apply^to a Magis-* 

Discharge of sureties. trate to discharge the bond either whoUy or so far as 

relates to the applicants. 
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COMMISSIONS FOR EXAMINATION OF WITNESSES. Xin 

On such application being made, the Magistrate shall issue his wOTiant o£#Ch. XL. 
arrest, directing that the person so released be brought before him * ' * 

On the appearance of such person pursuant to the warrant, or on his voltin- ^^503-05. 
tary surrender, the Magistrate shall direct the boad to be discharged eitRer wholly 
or so far as relates to the applicants, and shall call upon such person to find other 
sufflcient sureties, and, if he fails to do so, may commit him to custody. 



CHAPTER XL. 
Of Commissions for the Examination of Witnesses. 

503. Whenever, in the course of an inquiry, a trial, or any other proceed- J^ f t*^^^*^ 
When attendance of witness ing under this Code, it appears to a Presidency M a- , ^.^ . z/?-^ j 

may be dispensed with. gistratg , a District R ^ftg^istratP a^^QUCLflLSfiS&ion, Or ^^; ., 

. the High Court , that the exammation of a witnesses necessary for the ends of -W"'" ^ ^ 
justice, and that the attendance of such witness cannot be procured without an ^,^ , : . ^ 
amount of delay, expense, or inconvenience which, under the circumstances of 
the case, would be unreasonable, such Magistrate or Court may dispense with 
Issue of com mission, and such attendance, and may issue a commission to any 
procSdure thereunder. District Magistrate or Magistrate of the first class, 

within the local limits of whose jurisdi^ction such witness resides, \o take the evi- 
dence of such witness. 

When the witness resides in fhe doniinions of any Prince or State in alli- 
ance with Her Majesty, in which there is an officer representing the British In- 
dian Government, the commission may be issued to such officer. 

The Magistrate or officer to whom the commission is issued, or, if he is the ' 
District Magistrate, he or such Magistrate of the first class as h^ appoints in this 
behalf, shal Hproce ed to the place where the witness is, or shall summon the 
witness before him, and shall take down his evidence in the same manner^ and 
may, ror this purpose, exercise the same powers, as in trials of war rant- cases un- 
der this Code. 

504. If the witness is within the local limits of the jurisdiction of any Pre- 
Commission in ras^of wit- sjdency Magistrate, the Magistrate or Court issuing * 

ness being with inTresidency- the commission may direct the same to the said Pre- 
^°*"* ^ sidency Magistrate, who thereupon may compel the 

attendance of,iand examine, such witness as if he were a witness in a case pend- 
ing before himself. 
\^ .• 

Notling in this section shall be deemed to affect the power of the High 
Court to issue commissions under the thirty-ninth and fortieth of Victoria^xhap- * 
ter 46, section 3. 

505. The parties to any proceeding under this Code in which a conimis- 
Parties may examine wit- sion is issued may respectively forward any interro - 

"*^^f ^- gatories in writin g which the MagisfT^t^ or L'ourt di- 

recting the commission may think relevant to the issue, and the Magistrate or 
officer to whom the commission is directed shall examine the witness uport such 
interrogatories. 

Any su|h party may appsar before such Magistrate or officer by plesCtier or * 
if not in custody, in person, and may examine, cross-examine, and re-examine, • 

(as the case nnmy be) the said witness. 
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Ma SPECIAL RULES OF EVWENCE. 

Ch. XLIf 606. JVhenever, in the course of <in inquiry or a trial, or any other proceed* 
Power of Provincial Subor- ing under this Code before any M|yiatrale other than 



S».5o6-ii. dieate Magistrate to apply a Presidency Magistral? br JJisirict Magistrate, it 
for issue (^ commission, appears that a commission ought to be issued for the 

examination of a witness whose'evidence is necessary for the ends of justice, and 
that the attendance of such witness cannot be procured without an amount of 
delay, expense, or inconvenience which, under the circumstances of the 
case, would be unreasonable, such Magistrate shall apply to the District*Magis- 
trate, stating the reasons for the application ; and the District Magistrate may 
either issue a commission in the manner hereinbefore provided, or reject the 
application. 

^ ^ 507. After any commission issued under section 503 or section 506*08 

• P - . . been duly executed, it shall be returned, togetherwi4 

commission. ^^ deposition of the witness examined thereunder,lo 

the Court out of which it issued ; and the commission, the return thereto, istk 
the deposition, shall be open at all reasonable limes to inspection of the pardes, . 
and may, subject to all just exceptions, be read in evidence in the case by either 
party, and shall form part of the recocd. « ^^^ r>7^^ 

T DOo. In every case m which a commission is issued under section $03 or 

Adjournment of inquiry or section 506, the inquiry, trial or other proceeding, may 
*rial. be adjourned for a specified time reasonably sufficient 

for the execution and return of the commission. 



CHAPTER XLI. 

Spfxial Rules of Evidence 

500. TheMeposition of a Civil Surgeon or other medical witness, taken 

Deposition of medical wit- and attested by a Magistrate in the presence of the 

ness. accused, may be given in evidence in any inquiry. trial. 

Qr other proceeding under this Code, although the deponent is not callOT as a 

witness. * ' 

Power to summon medical The Court may, if it thinks fit, summon and ex- 

witness. amine such deponent as to the subject-matter of his 

deposition. • 

510. Any document purporting to be a report under the hand^f any* 
Report of Chemical Ex- Chemical Examiner or Assistant Chemfcal Examiner 

aminer. • tQ Government, upon any matter or thing duly ^j^ 

mitted to him fpr_ examination or analysis and report in the course oiyiny pro? 
ceeding under tliis'^Code, may be used as evidenc~e in any inquiry, trialTor other 
proceeding under this Code. 

511. In any inquiry, trial, or other proceeding under this Code, a pre* 
Previous conviction or ac- vious conviction or acquittal may be proved, in addi- 
itul how proved. ^ tion to any other mode provided by any law for the 

tiipe being in force,- 



3^ 

^''''€\^^ ^ (a) by aa jej^t ract certified under the hand of the oftfcer having the custody ^ 
-. \ Vy 3 ^ '^nf jhfi ^^rnrHs ofZ the Court in which such conviction or acquittal was had to l>e 

?J>^^. "^^^ '--- ' — 



a copy o^flie sentence or order ; or 1; « — 

♦ ; ^_^ 

* The word " »n^ " has been substituted by Aa X. of 1886, s. 14, for th8 word " the." 
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PHOXISIONS AS TO JJOyDS. i>j 

\y i.b) inc^eof^^c^ygiyicti^ by a certificate signed by ihe officer in Ch. XLII. 
^ charge oTtfieTaiTiirwWch^tEe punishm or any part thereof was inflicted, • • 

or by production of the warrant of commitment under which the ponishment Ss. 512-14. 

was suffered ; . • ' 

to gether with , in each of such cases, evidence as tojhe identjiy of the 
^.acGnsea person with the person so convicted or acquitteciT 

I 512. If it be proved that an accused person has absconded, and that ^^^^A, 

Lu^^ord of evidence in ab- there is no immediate prospect of arresting him, the L^" ^S^ 
^j^^we of accused. Court competent to try or commit for frial such per- %t 

son for the offence complained of may, in his absence, examine the witnesses ^ 
(if any) produced on behalf ot the prosecution, and record their depositions. 
Aajr such deposition may, on the arrest of such person, be given in evidence 
Ifldnst him on the inquiry into, or trial for, the offence with which he is charged, ^ ■■ - 

JlJie deponent is dead or incapable of giving evidence, or his attendance can« 
I Mbe procured without an amount of delay, expense, or inconvenience which, 
h^Wier the circumstances of the case, would be unreasonable. 

CHAPTER XLII. 

Provisions as to Bonos. 

513. When any person 'is required by any Court or officer to execute a 
Deposit instead of recogni- bond, with or without sureties, such Court or officer 

wnce. • niay, except inj hft g^^^ ni a ^nr\4 fo r good behav iQUi^ 

permit him to deposit a sum of money or Government promissory notes to suc'b 
amount as the Court or officer may fix in lieu of executing such bond. 

514. Whenever it is proved to the satisfaction of the Cqurt by which a . 
Procedure on forfeiture of bond under this Code has been taken, or of the Court 

bond. of a Presidency Magistrate or Magistrate of the first Vt 

-»' class, ' . a^' ^ 

or, when the bond is for appearance before a Court, to the satisfaction of ^ o>^ ( ' 

such Court, ^ ^tr'" 

that such bond has been forfeited, the Court shall record the grounds of y,A * . > 

such proof, and<nay call upon any person boui^d by such bond to pay the \ \^ 

penalty thereof, or to show cause why it should not be paid. t!^'" ^ 

If Sufficif nt cause is not shown, and the penalty is not paid, the Court may ^ ^ ' 

proeeed to recover the same by issuing a warrant for the attachment and sale ot^ . 

^fih&e moveable property belonging to such perscm. - -r^. \ ^ 

Sucn warrant may be executed within the local limits of th% jurisdiction of «. . . - 
the Court which issued it; and it shall authorize the distress and sale of any {-^ . 
moveable property belonging to such person without such limits, when endors- v ^ ' 

ed by the District Magistrate " or Chief Presidency Magistrate " * whhin the ly^^^^^ ^ 
local limits of whose jurisdiction such properly fs found. Vv^ " 

I If such penally be not paid, and cannot be recovered by such attachment \\,^ ^ 

and sale, the person so bound shall be liable, by order of the Court which issued ^ 
the warrant, to imprisonment in jbe ^1 jail for a term which may extend to 
six months. 

, ' jf ■■■ I ■ ■■ ' '■ »■ . . iii n i nni ni i / » xn nmnnr i m . I ■^■■■11. I ii ■ >■■ ■ i. « . n . rf i.. i ^ . — ..„■ y ^ 

• The words cjuoted have been inserted by Aft X. of 1886, 5. 4. ^ 

i. . • ■ ■ . 
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U4 DISPOSAL OF PliOP£^TK.\ 

Ch. • "The Court may, at its discretion, remit any portion of the penalty men- 
XLIII. •tjoned, and^nforce payment in part only. 



Ss.5is-f9. • 515. All orders passed under section 514 by any Magistrate other than 
Appeal fiom, and revision a Presidency Magistrate or District Magistrate shall 
of, orders under section 514. be appealable to the District Magistrate, or, if not so 
appealed, may be revised by him. • 

Power to direa levy of 510 The High Court Or Court of Sessi6n may 

amount due on certain recogf- direct any Magistrate to levy the amount due on a 
mzanccs. bond to appear and attend at such High Court or 

Court of Session. 



CHAPTER XLIII. 
Of the Disposal of Property. 

A P> iM^^ 517. When anmquiry or a trial in any Criminal Court is concluded, the 
)\ \^XV^ Order for disposal of pro- CouEt may make such order as it thinks fit for the 
nV * Tperty rejrardinjf which of- disposalof any document or Other property produced 
^ \o fence committed. before it regarding which any ofiFence appears to 

k^VA^ have been committed, or which has been used for the commission of any of- 

fence. 

When a High Court or a Court of Session makes such order, and cannot, 
through its own officers, conveniently deliver the property to the persoD entitled 
tliereto, such Court may direct that the order be carried into effect by the Dis« 
trict Magistrate. 

When an order is made under this section in a case in which an appeal 
lies, such order *hall not (except when the property is livestock, or is subject to 
speedy and natural decay) be carried out until the period allowed for present- 
ing such appeal has passed, or, when such appeal is presented withiiL such 
period, until such appeal has been disposed of. * 

Explanation. — In this section the term " property " includes, in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the con- 
trol of any party, but also any property into or for which tlie same may have 
been converted or exchanged, and anything acquired by such conversion or 
exchange, whether immediately or otherwise. f 



518/ In lieu of itself passing an order under section 5 1 7, the (Jourt _ 
Ord«r may take form of ^J^rect the property to be delivered to th# Distr!^ 
reference to District or Sub- Magistrate, or to a Sub-divisional Magistrate, who 
divisional Magistrate. shall, in Such cases, deal with it as if it had^ been 

seized by the police, and the seizure had been reported to him in the inanner 
hereinafter mentioned. ' 

519 When any person i5 cWnvicted of any offence which includes, or 
' Payment to innocent pur- amounts to, theft Or receiving Stolen property, and 
chaser of money found on ac- it ijj proved that any Other person has bonglu tbe 
^"'* stolen properly from him without knowing or having 

reason to^believe that the same was stolen, and that any money has, on his 
srrest,^bif en taken out of the possession of the convicted"peTson, tfeefcourt ni^,. 
on the application of surch purchjiser, and on the restitution of x\^ stolen pro 
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perty to the person entitled to the possession thereof, order that, out of such ^ Ch. 
money, a sum not exceeding the price paid by such purchaser bfe delivered XLIH. 
to him. 



Ss'. 520-24. 



5201 Any Court of appeal, confirmation, reference, or revision,*may di- 

Stay of order under sections rect any order under section 517, section 518, or 

5i7*5'S, or 519. section 519, passed by a Court subordinate thereto, 

to be §tayed pending consideration by the former Court ; and may modify, 

alter, or annul such order. 

• 

521. On a conviction under the Indian Penal Code, section 293, section 
Destruction of libellous and 293» section 501, or section 502, the Court may order 

other matter. the destruction of all the copies of the thing in re- 

spect of which the conviction was had, and which are in the custody of the 
Court, or remain in the possession or power of the person convicted. 

The Court may in like manner, on a conviction under the Indian Penal 
Code, section 272, section 273, section 274, or section 275, order the food, 
drink, drug, or medical preparation in respect of which the conviction was 
had, to be destroyed. 

522. Whenever a person is convicted of an offence attended by criminal 
PiAver to restore pps^ession fOrce, and it appears to the Court that, by such force, 

of immoveable property. any person has been dispossessed of any immoveable 

property, the Court riiay, if it thinks fit, order such person to be restored to 
the possession of the same. 

No^uch order shall prejudice any right or interest to or in such immov«. 
able properly which any person may be able to establish in a civil suit. 

523. The seizure by any police-officer of property taken under section 5 1, • 
Procedure by police upon ^"^ alleged or suspected to have beea stolen, or found 

seizure of property taken un- Under circumstances which create suspicion of the 
der section 51 or'stolen, commission of any offence, shall be forthwith report- 

ed to^ Magistrate, who shall make such order as he thinks fit respecting th^ 
delivery of such property to the person entitled to the possession thereof, or 
if such person cannot be ascertained, respecting the custody and production 
of such property. 

If the person so entitled is known, the Magistrate may order the property 
Procedure where owner of to be delivered to him On such conditions (if any) 
property seized unknown. as the Magistrate thinks fit. If such person is un- 
known, the Magistrate may detain it, and shall, in such case, issue a proclama- 
tion; specifying the articles of which sUch property consists, and requiring any 
l^Tson wlfo niay have a claim thereto to appear before him agd establish his 
claim \vjtnin six months from the date of such proclamation. --- 

^4 It no person, within such period, establishes his claim to such pro- 
Procedure where no claim- P^^ty, and if the person in whose possession such 
ant ^poears within six months, proberty was found is unable to show that it was 
leifal y acquired by bin!, such orop'^fty shall be at the disposal of the Govern- 
ment, and may be sold under the or lers of the Presidency Magistrate, District 
Maj^istrate, or Sub-divisional M^jfistrate, or of a Magistrate of the first class 
empowered by the local Government in this behalf. 

In thc||case of ^cvery order passed under this section, an appeal* s^all lie ^ 
•toth#<:ourt 10 winch appeals against sentences of xh^ Court passing such or- 
der would lic^ .. 
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Ch. ^ 525. If the person entiiled to the possession of such property is unknown 
XLIV. Pawer to ^ell perishable or absent, and the property is subjed to speedy and 

^T^^ property. nataral decay, or the Magistrate to whom its seizure 

2>s. 525-20. is'ieportgd is of opinion that its sale would be for the benefit of the owner, the 
Magistrate may at any time dired it to be sold ; and the provisions of scdions 
523 and 524 shall, as nearly as may be practicable, apply to the net proceeds 
of such sale. 



CHAPTER XLIV. 
Of the Transfer of Criminal Cases. 
High Court may transfer 520. Whenever i t js made tj 

case, or itself try it. High Court — 

(a) that a fair and impaKial inquiry or trial cannot be had in any Criml- ' 
nal Court subordinate thereto, or 

(3) that some question of law of unusual difficulty is likely to arise, or 

(c) that a view of the place in or near which any offence has been committed 
may be required for the satisfactory inquiry into, or trial of, the same, or 

(d) that an order under this section will tend to the general convenience 
of the parlies or witnesses, ** or 

(f) that such an order is expedient for the ends of justice,'** 
it may order — 
* (i) that any offence be inquired into or tried by any Court not empowered 
under sections 177 to 184 (both inclusive), but in other respects competent to 
» inquire into or try such offence ; 

(2) that any particular criminal case or appeal, or class of such cases or 
appeals, be transferred from a Criininal Court subordinate to its authority to 
any other such Criminal Court of equal or superior jurisdiction ; 

(3) that any particular criminal case or appeal be transferred to an5 tried 
before itself ; ** or 

(4) that an accused person be committed for trial to itself or to a Court 
of Session.*'* 

When the High Court withdraws for trial before itself any case from any 
Court other than the Court of a Presidency Magistrate, it shall, except, as pro- 
vided in sedion 267, observe in such trial the same procedure whfch that Court 
Atwi Wu woiild ha>»e pbserved if the case h^noL 

y^^^^xYw^^^^^^^"^^^^^"^^^^^^ '^ power conferred by tl^ sedion 
^ . • 1 shall be ma^ by motion, which shall, except when the applicant is the Advo- 

' / caie-GeneralTbe suppofied by affidavit or affirmation. 

* / When an accused person makes an application under this sedion, the High 

Court may direct him to execute a bond, with or without sureties, conditioned 
that he will, if convicted, pay the costs of the prosecutor. 

Every accused person making any such application shall give to the Public 

Notice to Public Prosccu- Prosecutor notice in writing of the application, to- 

tor of application under this gether with a copy of the grounds on which it is made ; 

seaion. •' and no order shall be made on the mfrits of the 



♦ The words.quoted have been inserted by Aft III. of 1884, s^ 11. 
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application unless at least twenty*four hours have elapsed between the giving of ch. XLV. 
such notice and the hearing ^f the application. * — '. 

Nothing in this section shall be deemed to affect any order made under "^^ *^^* 
section 197. • 

. 526A.*- If in any criminal case X)r appeal, before the commenc^pient o f 
Adjournment on applica- the hearjy g, the Public Prosecutor, the complainant, 
tion under section 526. or the accused, notifies to the Court before which the 
case or appeal is pending his intention to make an application under section 526 
in respect of the case, the Court shall exercise the powers of postponement or 
adjournment given by section 344 in such a manner as will afford a reasonable 
time for the application being made, and an order being obtained thereon, be- 
fore the accused is called jon for his defence, or, in the cnse of an appeal, before 

^he hearing of the appeal. ^ ' *■"* 

527. The Governor-General in Council may, by notification in the Gazette 
Power of Governor General C/* ^''^''^» ^lirect the transfer of any particular crimi- 
\n Council to transfer criminal nal case Or appeal from One High Court to another 
cases and appeals-^ High Court, or from any Criminal Court subordinate 

to one High Court to any other Criminal Cour^of equal or superior jurisdiction 
subordinate to another High Court, whenever it appears to him that such trans- • 

far Jtvill promote the ends of justice, or tend to the general convenience of par- 
ties or witnesses. 

The Court to which such case or appeal is transferred shall deal with the 
same as if it had been originally instituted in, or presented to, such Court. 

528 Any District Magistrate or Sub-divisional Magistrate may withdraw 
Distria or Sub-divisional ^"7 ^ase from, or recall any case which he has maSe 
Magistrate may withdraw or over to, any Magistrate Subordinate to him, and may 
refer cases. inquire into or try such case himself, or refer it for* 

inquiry or trial to any other such Magistrate competent to inquire into or try the 
same. 

The Local Government may authorize the District Magistrate to withdraw 
Po^er to authorize Distria ^^^m the Magistrate subordinate to him either such 
Magistrate to withdraw classes classes of cases as he thinks proper, or particular 
of cases. classes of cases. 

A Magistrate making an order under this se^ction shall record in writing his 
reason for making the same f 

1 CHAPTER XLV. 

%^J^ , Of Irregular Proceedings. • • 

Irregularities which do not . 529. If any Magistrate not enipowered by law 
vitiate proceedings. to do any of the following things, namely :— * 

(«) to issue a search-warrant under section 98 ; 
(3) to order, under section 155, the police to investigate an offence ; 
{jc) to hold an inquest under section 1 76 ; 

{d) to issue process, under section 1 86, for the apprehension of a person 
within the local limits of his jurisdiction who has committed an 
offence outside such limits ; 



* S. 52|A has been inserted by Aft III. of 1884, s. 12. * ^ 

As to adjournment on application for transfer of cases in Upper Burma, see Recr. 
VII. of 1886. sch., s. 19. ^ 

t This, clause has been inserted by A6t III. of 1884, s. 13. 
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Ch. XLV% 

Ss.53032. 




(0 to take cognizance of an offence under section 191, clause (a) or 
clause {b) ; 

• (/) to transfer a case under section 192 ; 
{£) to tender a pardon under section 337 or section 338 ; 
{h) to sell property under section 524 or section 525 ; or * • 
(/*) to withdraw a case and try it himself under section 528, 

erroneously, in good faith, does that thing, his proceedings shall nothe set 
aside merely dn the ground of his not being so empowered. ** -^"^ 

Irregularities which vitiate 530. If any Magistrate, not being empowered 

proceedings. by law in this behalf, does any of the following things 

(namely): — , • 

{a) attaches and sells property under section 88 ; 1 

(^) issues a search-warrant for a letter in the post-office, or a telegram in 
the Telegraph Department ; 

{c) demands security to keep the peace ; 

(</) demands security for gpod behaviour ; 

{e) discharges a person lawfully bound to be of good behaviour ; 

(/) cancels a bond to keep the peace ; 

(^) makes an order under section 133 as to a local nuisance; 

(A) prohibits under section 143 the repetition or continuance of a pubRc 
nuisance ; • . » 

• (/) issues an order under section 144; 
(y) makes an order under Chapter XII. ; 
{k) takes cognizance, under section 191, clause (r), of an offence ; ' 

(/) passes a sentence, under section 349, on proceedings recorded by an- 
other Magistrate ; 
{tn) calls under section 435, for proceedings ; 
(;/) makes an order for maintenance ; \ 

{0) revises, under section 515, ^n order passed undpr section 514 ; 
{p) tries an offender ; , 

{q) tries an offender summarily ; or 

(r) decides an appeal, t * 

his proceedings shall be void. 

531. No §nding, sentence, or order of any Criminal Court shall bd set aside 

o ,. . ^ . ^^ merely on the ground that the inquiry, trial, or other 

Procetdings in wrong place. ^ .. . ^ r .• 1 .. ^ , v^ vw* 

proceedmg m the course of which it was arrived at or 
passed took place in a wrong Sessions Division, District. Sub division, 0/ other 
local area, u nless it app ears that such error occasioned a f ailure of justice. 

532. If any Magistrate or other authority purporting to exercise po\sers 
When irregular commit- duly conferred, which were not so conferred, com- 
ments may be validated. mits an accused person for trial before a Court of 
Session or High Court, the Court to which the commitmeiit is made may^ after 
perusal of €he proceedings, accept the commitment if if r() n<;iHprs Oiat the ac - 
cused &a« not beep jpjnrpH t^^ff^j^y^ unless during the inquiry 8»nA before the . 
order ot commitment objection was made on behalf either of the accused or 
of the prosecution to the jurisdiction of such Magistrate or other authority. 
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If such Court considers that the accused was injured, or if such objection ICh. XLV, 
was s^jxifiade, i| ^hall quash the commitm ent, and direct a fresh inquiry hy a — — — 
o^«i^tent MagisFrate. * " • '" ^*'533-38. 

583. If any Court before which a confession or other statement of an ac- 
'' r^on-rompliance with pro- cused person recorded under section 164 or section Dy 

visions of section 164 or 364. 364 is tendered in evidence finds that the provisions \y^ 

of suc6 section have not been fully complied with by the Magistrate recording .'^^^J' V 
the statement, jj^gjiftll t^V<^ i>viHp>nr<> that gnrh person duly made the statement ^ "^ A'* 
^ecorifid ; and, notwithstandinjr anything contained in the Indian Evidence Act, V^ 
section 91, s uch statemen t sh »H be adm itte d if the e rror has^npt injured theac* 
cli^ as to his defence on the merits. 

534 An omission to ask any person whether he is an European British mm ^ 

Omission to ask question Subject in a case to which the second clause of seic- 
preacrihed by section 454, tion 454 applies shall not affect the validity of any 
clau^2, proceeding. 

535. No finding or sentence pronounced or passed shall be deeihed in- 
EfFect of omission to pre- valid merely on*the ground that no charge wasframedi 
pare charge. unless . in the opinio\i of the Court of appeal or revi- • 

slop, a failure of justice has been occasione d thereby. 

If the Court of aopeal or revision thinks that a failure of justice has been 
occasioned by an omission to frame a charge, it shall order that a charge shall 
be framed, and that the trial be re-commenced from the point immediately after 
the framing of the charge. ^ 

Trial by jury of offence tri- 536. If an offence triable with the aid of assess* 

with assessors. ors is tried by a j ury, the trial shall not, on that ground 

only, be invalid. . 

If^an offence triable by a jury is tried with the aid of afisessors, the trial , 
TriarShh assessors of of- s^all not on that ground only be invalid, unless the 
fenoB triable by jury. objection is taken before the Court records its find- 

• ing. 

587 * Subiect to the provisions' hereinbefore 
Finding or sentence when contained, no finding, sentence, or order passed by a 
I^f/l*'J^''n^r3".''irX^ Court of competent jurisdiction shall be reversed or 

omission m charge or other i^ * 1 Vii ' wtttt t 

proceedings. • altered under Chapter XXVII. or on appeal or revi- 

sion on account — 

of any esrror, omission, or irregularity in the complaint, summons, warrant, 
charge, judgment, or other proceedings before or during trial, or in any inquiry 

• er other proceeding under this Code, or » 

of the want of any sanction required by section 195, or 

^f the omission to revise any list of jurors or assessors in accordance with 
section 324, or 

of any misdirection in anv charge to a jury; unless such error, omissiog, 
irregularit y, want, or misdirection, h as occasioned 'a tailure o^ justice. ' 

* EHSsTNo distress made under this Code shall be deemed unlawful, nor 
^. ^ ^ -n ^ I ««, j-o shall anv person making the same be deemed a tres- 

D'stress not iileg'al, nor dis- -^^ rjr.. ^ e t 

trainer a trespasser, for defect passer, on account of any detect or want of form m 
orwantoffoyninproceedinfirs, the summons, conviction. Writ of distress^ or other 

• pro>eedini?s relating thereto. . * * 

♦ In Upper Burma orders are not reversible on appeal or revision on technical grounds 
alone,— See Reg. VII. of i886,sch.,s.30- but as to European British subjects, see s. 22,i^_t 

Cr. Pr. Co. (Ed. of Ap., 1894) ^7- 8 ^^ 
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. Ch, • . CHAPTER XLVl. 

■ ^ . Miscellaneous. 

Ss.539-43. 589. Affidavits and affirmations to be used before any High Court or any 
Courts and persons before officer 6f such Court may be sworn and affirmed be- 
whom affidavits may be sworn, foresuch Court or the Clerk of the Crown, or i^y^ 
Commissioner or other person appointed by such Court for that purpose, or any 
Judge, or any Commissioner for taking affidavits in any Court of Record in 
Brlft^h India, or any Commissioner to administer oaths in Chancery in England 
or Ireland, or any Magistrate authorized to take affidavits or affirmations In \ 
Scotland. * 

540. Any Court may, at any stage of any inquiry, trial, or other proced* 

Power to summon material '^"^^ "n^^r this Code, Summon any person as a wU- 

witness, or examine person ness, or examme any person in attendance^ thoog h 
preseiit^ nQLi BmMQncd jlS_a witness, or recall ana re-examme 

any person already examined ; and tfie CourTihall summon and examine or 
recall and re-examine, any such person, if his evidence appears to it esaeafial 
to the just decision of the case. , 

• 541% Unless when otherwise provided by any law for the time being in 

Power to appoint place of force, the Local Government may direct in what p^ 
imprisonment. any person liable to be imprisoned or conaniitted to 

custody under this Code shall be confined. 

541A.* (/) If any person liable to be imprisoned or committed to custody 

Removal to criminal jail of under this Code is in confinement in a civil jail, the 

accused or convicted persons Court or Magistrate ordering the -imprisonment or 

nl^'lnd^'therr^retSra^ Committal may direct that the person be removed to 

.civil jail. a criminal jail. 

{2) When a^ person is removed to a criminal jail under sub-section (/),he 
shall; on being released therefrom, be sent back to the civil jail, unless either— 

(a) three years have elapsed since he was removed to the criminal jail, in 
which case he shall be deemed to have been discharged from the civil jati un- 
der section 342 of the Code of Civil Procedure; or 

{ti) the Court which ordered his imprisonment in the civil jail has certi- 
fied to the officer in charge of the criminal jail that he is entitled to be dis- 
charged under section 341 of the Code of Civil Procedure. . 

542. Notwithstanding anything contained in the Prisoners' Testimony 
• Power of Presidency Ma- ^^^^ ^^^9' any Presidency Magistrate? desiious of 
gistiate to order prisoner in jail examining as a witness or an accused person, in Any 
to be brought up for exami- cace pending before him, any person cpnfired in aaf 
"^^*°"* • . jail within the local limits of his jurisdiction, may 

t issue an ,order to the officer in charge of the said jail, requiring him to brmg 
such prisoner in proper custody, at a time to be therein named, to the Magis- 
trate for examination. 

The officer so in charge, on receipt of such order, shall act in accordance 
therewith, and shall provide for the safe custody of the prisoner during his ab- 
sence from the jail for the purpose aforesaid. 

543. When the services of an interpreter are required by any Criminal 
lii^erpreter/o be bound to Court for the interpretation of any evidence or state- 
interpret truthfully, ment, he shall be bound to state the truefinterpreta- 

* tion of Such evidence or statement. •- 

* S. 541 A has been inserted by Act X. of 1886, s. 15, ' 
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544. Subject to any rules made by the Local Government with the pre- Ch. . 
Expenses of complainants vious Sanction of the Governor-General in Council, |^LVI. 
and witnesses. any Criminal Court may order payment, ofl the part *" 

of Government, of the reasonable expenses of any complainant or witnes^ at* Ss. 544*49. 
teritiing for the purposes of any inquiry, trial, or other proceeding before such 
Couri.under^s Code. 

^.^v^*^. Whenever, under any law in force for the time being, a Criminal' df*'^, t^ 

'^werof Court to pay ex- Court imposes a fine, or confirms in appeal, revi- fcut^-^Ul 

pcnses or compensation out sion, or Otherwise, a sentence of fine, or a sentence' •' 

^f^"®* of which fine forms a part, the Court may, when 

passing judgment, order the whole or any part of the fine recovered to be; ^^ 1 

applied — • '*'^' 

{a) iii defraying expenses properly incurred in the prosecution ; . 

(b) in compensation for the injury caused by the offence committed, where 
substantial compensation^is, in the opinion of the Court, recoverable by civil 
suit. ^ * * 

If the fine is imposed in a case which is subject to appeal, no such pay- * 
mept shall be made before the period allowed for presenting the appeal has 
elapsed, or, if an appeal be presented, before the decision of the appeal., 

546. At the time of awarding compensation in any subsequent civil suit. 

relating to the same matter, the Court shall take 

acc^SifilVbse^^ '"^^ ^^^^""^ ^"5^ ?""^ P^^^ °^. recovered as compen- 

sation under section 545. 

547. Any money (other than a fine) payable by virtue of any order madei 
Moneys ordered to be paid under this Code shall be recoverable as if it were- 

recoverable as fines. , a fine. * . » 

548. If any person affected by a judgment or order passed by a Crimi- 

P •. , ,. nal Court desires to have a copy of the Judge's' 

Copies of proceedinsrs. , . .• . e j j y . ® . 

• charge to the jury, or of any order or deposition or 

other part of the record, he shall, on applying for such copy, be furnished there- 
with :* Provided tha t he pay for the^ ame, u nless the Court, for some special 
reason, thinks fi^toiurnisb it tree of cost. ^^' ' V<. : , 

549. The Governor-General in Council may make rules consistent .with 
Delivery to irSHtary author- this Code and the Army Act,* or any sinailar law for 

itie^ of persons liable to be the time^ being in force, as to the cases in which per- 
i trW by Coyrt-martial. g^^g Subject to military^lawshall be tried'by ^ Go\xtV 

to which this Code applies or by Court-martial ; and when any person is brought 
before a Magistrate, and charged with an offence for which he is liable, under ^ 
the Vmy Act,* section 41, to be tried by a Court-martial, such Magistrate $haU: 
have regard to such rules, and shall, in proper cases, deliver him together with 
a statement of the offence of which he is accused, to the commanding officer 
of the regiment, corps, or detachment to which he belongs, or to the command- 
ing officer of the nearest military station, for the purpose of being tried by 
Court-martial. 

Every Magistrate shall, on receiving a written application for that purpose 
Apprehen-Mon of such per- by the commanding officer of any body ot troops sta:- 
. sons. ' t tioned or employed at any sdch place, use ni^tmost ' 

endeavours to apprehend and secure any person accused of such offence. 

♦ Here the figures " i88i,"* repealed by Aft XII. of 1891, have been omitted?-^ t 
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Ch. ^^^550. Police-officers superior in rank to an officer in^charge of a pqlice- 
XLVU ^Powers of superior officers siaiion may exercise ihe same powers, throughout 
~- ■ ' ■■ of police. • the local area lo which ihey are appointed, as may 

S5.5SO'53- be exercised by such officer wiihin the limits of his station. 

551. Upon complaint made to a Presidency Magistrate or District Ma- 
Power to compel restora- gisirate on oath of the abduction or unlawful deten- 
tion of abducted females, non ot a woman, or of a female child under the age 
of fourteen years, for any unlawful purpose, he may make an order for the im- 
mediate restoration of such woman to her liberty, or of such female child to her 
husband, parent, guardian, or other person having the lawful charge of such 

^ child, and V f^y compel compliance with such orde r, using such force as may 

*^ ""^ be necessary. 

552. Whenever any person causes a police-officer to arrest another per- 
Compensation to persons SOU in a Presidency- town,, if it appears to the Ma- 

Ifroundlessly griven in charge gistrate by whom the case is heard that there was no 
in Presidency-town. sufficient ground for causing such arrest, the Ma- 

^ gistrate may award such compensation, i^ot,^;Lge eding fifty rupee s, to be paid 
by the person so causing the arrest to the persons© arrestea tor nis loss of time 
and expenses in the matter, as the Magistrate thinks fit. 

In such cases, if more persons than one are arrested, the Magistrate may, 
in like manner, award to each of them such compensation, not exceeding fifty 
rupees, as such Magistrate thinks fit. 

• All compensation awarded under this section may be recovered 'as if it 
were a fine, and, if it^ cann gt be so r ecovered, the person by whom it is pay- 
able shall be sentenced to simple imprisonment for such term, not exceedin g 

thirty days as the Magistrate directs unless such sum is sooner paU. 

--- • 

558. With the previous sanction of the Governor-General in Council, the 

Power of chartered High High Court at Fort William, and, with the previous 

Courts to make rules for in- sanction of the Local Government, any other High 

A^^te Co^'aVtl?''''^' ""^ ^"^'''" ^""^^ established by Royal Charter, may, from time 

; . , * to time, make rules for the inspection of the records 

,. of subordinate Courts. 

Power ofother High Courts Every High Court not established by Royal 

to oiake rules for other pur- Charter, may, from time to time, and with the pre- 
^^^^' .; vious sanction of the Local Government, 

. ; ; (.a), make rules for keeping all books, entries, and accounts to be kept^in , 
aU Criminali Courts subordin&te to it, and for the preparation and. trans missioii»* 
of any returns or statements to be prepared and submitted by such Courts; 

* (3) frame forms for every proceeding in the said Courts for which it thinks 

that a form should be provided ; • ^ 

(^)* make rules for regulating its own practice and proceedings, and the 
practice and proceedings of all Criminal Courts subordinate to it ; and 

(d) make rules for regulating the execution of warrants issued under this 
Code for the levy of fines : 

Provided that the rules and forms made and frained under this section 
shall not bd inconsistent with this Code or any other law in force for the time 
^ being. « * . ^ ^ . 

-J ! ; & : ^ ' 

** * In Upper Burma rules under s. 553, cl. c, may regulate fees for processes, and 

copies and inspection of records, — See Reg. VII. of 1886, sch., s. 21. 
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All rules made under this section shall be published in the local official * J^"- 
Gazette. • • 



554. Subject to the power conferred by section 553, and by th* twenty- Ss. 554.(50. 
„ fourth and twenty-fifth of V ictoria, chapter 104, sec- 

°^^' tion . 5, the forms set forth in the 6fth schedule, with 

such variation as the circumstances of each case lequire, shall be used for the 
\ respective purposes therein mentioned. 

555. No Judge or Magistrate shall, except with thej^grmissiflndLllie 
Casein which Judge or Ma- Cairt_t.awhich an apj^aT T ies'f rom hi S-Coy^ try or 

gistrate is personally inter- commit for trial any case to or in which he is a party 

«t«d* or personally interested, and no Judge or Magistrate 1 ^^ 

shall hear an appeal from any judgment or order passed or made by himself. I 

Explanation — A Judge or Magistrate sh'^11 not be deemed to be a part}^ 
»personally interested, within the meaning of this section, to or in any case, 
merely because he is a Municipal Commissioner. 

5Si0. The Local Government may determine what, for th^pvurposes of 
Power to decide language this Code, shall be deemed to be the language of 
of • o«rts. each Court within the territories administered by such 

Government other than the High Court established by Royal Charter. 

iWersof Ck>vernor.Generai ^ 557. All powers conferred by this Code on^e 
in'ounciland Local Govern- Govemor- General m Council or On the Local uo- 
ment exercisable from time vemmeut may be cxercised, from time to time, %s 
to time. . ^ 

occasion requires. 

558. {Repealed by Aci XII. 0/ 1891.] 

OflScers concerned in sales 550.» A public Servant having* any duty to per. 

•Mt to purchase or bid for form in connection with the sale of any property 
^•"P^- under this Code shall not purchase or bid for the 

property. 



>y660.t (/) If. 



in any. case, instituted by complaint as defined in this Code, 
frivolous or vexatious ac- OX upon information given to a police officer or to 
'^usatiohs. , a Magistrate, a person is accused before a Magis- 

trate of any offence triable by a Magistrate, and the Mag strate by whom the 
case is Mried .discharges or acquits the accused, and i^.iiatisfied that the accu* 
sa^on against Tiim was frivolous or vexatious, the Magistrate may. in his discre- 
, ^0^*T5yTiT§ order of 'discharge or acquittal, direct tjie person upon whose com- . 
pUint or information the accusation was made to pay to the accused, QLlQ^acJi 
yf thf arj^nsed where there are more than one, such comp ensation; not exceed- 
iSl Mjy rupee s, as the Magistrate thinks fit : 

Provided that, before making any such direction, the Magistrate shall— 

(rt) record and consider any objection which the complainant or informant 
may urge against the making of the direction, and, 

[h) if the Magistrate directs any compensation to be paid, state in writing, 
• in his order of discharge or acquittal, his reasons for a>^rding the 
^compensation. • ^ 



»* S. 559 is a new section, added by A a X. of i8fi6, 9. 16. 
t S. 560 is a new section, added by Aa IV. of 1891. 
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Ch. (-2) Colnpensation of which a Magistrate has ordered payment under sub- 

XLVL section (/) shall be recoverable as if it were a fine : 

S. 561. Provided that, if it cannot be recovered, thejaajjiisonmcnt to be awarded 
shall be simpk, and for such term, nj^Lexceeding 30 days, as the Magistrate 
direas. \ ^"""'^ ^ 

(j) A complainant or informant who has been ordered under sub-section 
(/) by a Magistrate of the second or third class to pay compensation to an 
accused person may appeal from the order, in so far as the order relates to the 
payment of the compensation, as if such complainant or informant had been 
convicted on a trial held by such Magistrate. 

'^ {4) Where an order for payment of compensation to an accused person is 

made in a case which is subject to appeal under sub section (j), the compen- 
sation shall not be paid to him before the period allowed for the presentation 
of the appeal has elapsed, or, if an appeal is presented, before the appeal iia5 
been decided. 

^ (5) At the time of awarding compensation in any subsequent «ivil suit 

relating to the same matter, the Court shall take into account any compen- 
sation paid or recovered under this section. 

Special provisions with re- ^ , 561.* (/) Notwithstanding anything in this 
spect to offence of rape by a Code, no Magistrate except a Chief Presidency Ma- 
husband, gistrate or District Magistrate shall — 

{a) take cognizance of the offence of rape where the sexual intercourse 
was by a man with his wife, or 

{J>) commit^ the man for trial for the offence : 

(2) And, notwithstanding anything in this Code, if a Chief Presidency 
Magistrate or District Magistrate deems it necessary to direct an investigation 
by a police-officer with respect to such an offence as is referred to in sub section 
(/) of this section, no police-officer of a rank below that ot Police Inspecto r shall 
be employed eithefrtcrmaice, or to take part in, the investigation. 

* 8.561 is a new section, added by Act X. of 1891, s. 2. 
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Enactments Repealed. 
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Year, Reign, and 
Chapter. 




Extent^ of repeal. 



13 Geo. III., chap- 
ter 63. 



An Act for establishing certain Section 38. 
regulations for the better ma- 1 
nagement of the affairs of the 
East India Company, as well ! 
in India as in Europe. 



Xh^-^Ach of the Governor-Gtrural irf Council. 



• 
Number and year. 


Subject. 


Extent of repeal. 


XXin.ofi840 ... 

• 


Execution of Process 


So much as has not been 
repealed. 


XLV.of i860 ... 


Penal Code 


The illustrations to sec« 
tion 214. 


V. of 1861 ... 


Police Act 


Section 6^and the last nine 
words of section 24. 

Section 35. down to and 



XVIII. of 1862 

VI. of 1864 
, II. of 1869 

XXII. of 1870 



Criminal Procedure, Supreme 
Courts. 

I Whipping 

' Justices of the Peace 



Application to European Bri* 
tish subjects of Acts confer- 
ring summary jurisdiction. 



IV. of 1872 ... j Punjab Laws 



X. of 1872 ... The Code of Criminal Proce- 
I dure. I 

XI. of 18^4 ... Amending the Code of Crimi- \ 
nal Procedure. 



including the words 
" Provided that." 

So much as has not been 
repealed. 

Section 7. 

So much as has not been 
repealed. 

Ditto. ^ 



I ^o far as it relates to Ben- 
I gal Regulation XX. of 
1825. 

So much as has not been 
repealed. 



The whole. 
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SCHEDULE I.— {continued). 
^ Enactments Repealed — {continued). 

(3.) — Acfs of the Governor' General in Council — (continued). 



Number and year. 



Subject. 



Extent of repe&l. 



XV. of 1874 ... i Laws Local Extent 



XVIII. of 1876 
IV. of 1877 

XXI. of 1879 
X. of 1881 



... I So far as it relates to Ben- 
gal Regulation XX. of 
1825. 



X, of 1875 ... High Courts' Criminal Proce- 
XX. of 1875 ... ' Central Provinces Laws 



.. Oudh.Laws ... ^ 

.. 1 Presidency Magistrates 



Extradition 
Coroners 



The whole Act, except sec- 
tion 144 and so much o( 
section 146 as relates to 
informations. 

So far as it relates to Ben- 
gal Regulation XX. of 

1825. 

Ditto. 

The whole Act, except sec- 
tion 57. 

. I Chapter III. 

I Sections 8 and 9. 





{c) — Reg ulattons. 


I • . . 


Number and year. 


Subject. 


Extent of repeal. 


Bengal Reg ulation 
XX. of 1825. 
III. of 1872 ... 

IX. 0^1874 ... 

• 

III. of 1877 ... 


Jurisdiction of Courts-martial 
Sonthal PergunnahsSettlemenr 
Arakain Hills District Laws ... 

A] mere Laws 

• 


So muCh as has not been 
repealed. 

So tar as it j-elatec to Act 
X. of 1872. 

So far as it relates to 'Acts, 
11. of 1869, X. of 1875, 
and XL of 1874. 

So far as it relates to Ben- 
gal Regulation %X. of 
1825. 



[d.) — Act of the Governor of Fort St. George in Council. 



Number^nd year. 
Vlll. of 1867 



Subject. 



Extent of repeat. 
t 



Police... 



••• Section 9* v 
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o 
O 
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X 



• 
00 
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By what 
Court triable. 


The Court 
by which 
the offence 
attem{>ted 
is triable. ^ 


t-s 


Punishment under the 
Indian Penal Code. 


Transportation or imprison- 
ment not exceeding half 
of the longest term, and 
of any description, pro- 
vided for the offence, or 
fine, or both. 


NO 


Whether 
compound- 
able or not. 


• 

Compound- 
able when 
the offence 
attempted 
is com- 
poundable. 


\r> 


Whether 

bailable or 

not. 


According as 
the offence 
contempla- 
ted by the 
offender is 
bailable or 
not. 


-^ 


Whether a 
warrant'sr a 

summons 
shall ordina- 
rily issue in 
, the first in- 
stance. 


According as 
the offence 
is one in 
respect of 
which a 
summons 
or warrant 
shall ordi- 
narily issue. 


CO 


Whether the 
police may 
arrest with- 
out warrant 
•or not. 


According as 
the offence 
is one in 
respect of 
which the 
police may 
arrest with- 
out warrant 
or not. 




r ■ 

OFFENCE. 


Attemptinof to commit offences 
punishable with transportation 
or imprisonm^t, and in such 
attempt doingr anv act towards 
the commission of the offence. 




•NOixoas 


lo 



< 

Gd 

X 

c 



c 



*(5 

O 



> 



S3 . 



Ji 5 « 



Digitized byCjOOQlC 



CODE O^ CRIMINAL J'ROCEDURE, 



vs 



'9po3 siij) jo 62 uoipas \o suoisiAoad aqj o) Suipjo^Dy 








5 



o 

5 



. 3 " 



*-» 3 C ,« r* nr 



(u II 



_ oo ^ u 



Qi3 « 



O OS 
~ .A 

J3 






flQ 



o 

5 



o 

Q 



c 
o 

3 
C/3 



5 






^5 "J 
^ u 



O u 



o 

5 



= 45 

O Q. 

E c c 

J- p « 

C •" — 
'3 I *^ 



C 
a» 

c * 
o w 

•grt 

S.ai 



Ji 

^ to 
Cu Q 



c 
o 

0) 

c 



4) 

3 



Digitized byCjOOQlC 



2i« CODE OF CRIMINAL PROCEDURE. 

SCHEDULE 'ill. 

• Ordinary Powers of Provincial Magistrates. 

/. — Ordinary Powers of a Magistrate of the Third Class, 

• • 

(i A) Power to arrest, or direct the arrest, and to commit to custody, a person commit- 
ting an offence in his presence, section 64.* . 

(1) Power to arrest, or dire6l the arrest in his presence of. an offender, section 6$. 

(2) Power to endorse a warrant, or to order the removal of an accused person arrested 

under a warrant, sections 83. 84, and 86. 

(3) Power to issue proclamations in cases judicially before him, section 87. 

(4) Power to attach and sell property in cases judicially before him, section SS. 

(5) Power to restore attached property, section 89. 

(6) Power to issue search-warrant, section 96. 

(7) Power K> endorse a search-warrant, and order delivery of thing found, section 99. 

(8) Power to record statements or confessions during a polic^investljjation, section 164. 
^(9) Power to authorize detention of a person during a police investigation, section 167. 

(10) Power to detain an offender found in Court, section 351. 

(11) Power to sell perishable property of a suspefted character, section 525. 

//. — Ordinary Powers of a Magistrate 0/ the Second Class. 

{\\ The ordinary powers of a Magistrate of the third class. 
y(2) Power to order the police to investigate an offence in cases in which the Magistrate 

• / has jurisdiction to try or commit for trial, section 155. 

■ 

///. — Ordinary Powers of a Magistrate of the First Class, 

(1) The ordinary powers of a Magistrate of the second class. * * 

(2) Power to issue search-warrant otherwise thar^in course of an inquiry, section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, section 

• 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to make orders, &c., in possession-cases, sections 145, 146, and 147. 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 249. 

(9) Power to make orders of maintenance, sections 488 and 489. 

IV. — Ordinary Powers of a Sub-divisional Magistrate. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(2A) Power to require security for good behaviour, section llO.t 

(3) Power to make orders as to local nuisances, section 133. ' • 

(4) Power to make orders prohibiting repetitions of nuisances, section 143. , 

(5) Power* to make orders und^ section 144. ' 

(6) Power to hiild inquests, section 174. * * * 

(7) Power to issue process for person within local jurisdiction who has committed aft 

offence outside the local jurisdiction, section 186. 

(8) Power to entertain complaints, section 191. ^ 

(9) Power to receive police-reports, section 191. 

(10) Power to entertain cases without complaint, section 191. ^ 

(11) Power to transfer cases to a Subordinate Magistrate, section 192. ' 

(12) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, sec- 

tion 349. 

(13) Power to sell property alleged or suspected to have been stolen, &c., section 524. 

(14) liower to withdraw cases other than appeals, and to try or refer thtm for trial, se^ 

tion 528. 



♦ Inserted by Aa XU. of ibyi. 



t Inserted by Adl X. of l8i6, s. 19. 
t 
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V. — Ordinary Powers of a District Magistrate. • 

(i) The ordinary powers of a Sub-di visional Magistrate, being a Magistrate of the first 
class. • 

(2) Power to issue search-warrants for documents in custody of Postal or Telegraph 
• Authorities, section 96. 

(3) Power to discharge persons bound to keep the peace or to be of good behaviour, 
• section 124. 

(4) Power to cancel bond for keeping-the peace, section 125. 
• (5) Power to try summarily, section 260. 

(6) Power to quash convictions in certain cases, section 350. 

(7) Power to hear appeals from orders requiring security for good behaviour, section 

406. 

(8) Power to hear or refer appeals from convictions by Magistrates of the second and 

third classes, section 407. 

(9) Power to^all for records, section 435. • 
(10) Power to revise orders passed under section 514, section 515. 



SCHEDULE IV. 
. Additional Powers with which Provincial Magistrates may be invested. 



POWERS WITH 
WHICH A MA- 
GISTR'ATE- OF 
THf: FIRST 

• CLASS MAY BE 
fNVESTI^D 



Bv THE Local ^ 
Government " 



(i) Power to require security for good behav!» 
our, section iio: 

(2) Power to make orders^as to local nuisances, 

section 133: 

1 

(3) Power to make orders prohibiting repeti- 

tions of nuisances, section 143 : 

(4) Power to make orders under section 144 : 

(5) Power to hold inquests, section 174: 

(6) Power to issue process for person within 

local jurisdiction who has committed an 
offence outside the local jurisdiction, sec- 
tion 186: 

(7) Power to take cognizance* of oflF^nces upon 

complain?, section 191 : 

(8) Power to take cognizance of oflFences upon 

police-reports, section 191 : 

(9) Power to take. cognizance of offences upon 

information, section 191 :^ 

(10) Power to try summarily, section 260 : 

(11) Power to hear appeals from convictions by 
Magistrates of the second and tliird clSissies, 
section 407 : 

(i2)l Power to sell property alleged or susjiected 
to have been stolen, &c., section 524. 
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i\i CODE Of CRmiXAL PROeEDUhE. 

SCHEDULE \\\~{fonmHtd). 

• ApPITIONAL PoWltRS WITH WHICH PROVINCIAL MAGISTRATES MAY BE 

• layzsTtD—icon/inued). 



POWERS WITH 
WHICH A MA- 
GISTRATE OF 
THE FIRST 
CLASS MAY 
BE INVESTED 



POWERS WITH 
WHICH A MA- 
GISTRATE OF 
THE SECOND 

•CLASS MAY 
BE INVESTED 



! r; a) 

i (2) 

By the Dis- (3) 

TRICT MaGIS-*{ i (4) 
TRATE 

1(5) 

1 1(6) 

ri(i) 
{2) 

'(3) 

1(4) 

I <:5). 

I (6) 
(7) 
(8) 
(I) 

(2) 
(3) 
(4) 



" By the LdcAL 
Government 



By the Dis- ' 
TRICT Magis-*^ 

TRATE 



POWERS WITH 
WHICH A MA- 
GISTRATE OF 
THE THIRD 
CLASS MAY 
BE INVESTED 



POWERS WITH 
WyiCHASUB- 
DIVISrONAL 
MAGISTRATE 
M A^ BE IN- 
VESTED 



By THE Local 
Government* 



r 

By the Dis- 
trict Maois- ; 
tratk 



By the Local *> 
Government) 



Power to make orders prohibitmg; repeti- 
tions of nuisances, section 143: 
Power to make orders under section 144: 
Power to hold inquests, section 174 : 
Power to take cognizance of offences upon 

complaint, section 191 : 
Power to take cognizance of offences upon 

police reports, section 191 : 
Power to transfer cases, section 192 : 

Power to pass sentences of whipping, sec- 
tion 32 : • 

Power to make orders prohibiting repeti. 
tions of nuisances, section 143: 

Power to make orders under section 144. 

PoNVer to hold inquests, section 174: 

Power to take cognizance of offences upon 
complaint, section 191 : 

Power to take cognizance of offences upon 
police-reports, section 191 : 

Power to take cognizance of offences upon 
information, section 191 ;. 

Power to commit for trial, section 206 : 

Power to make orders prohibiting repeti- 
tions of nuisances, section 142: 
Power to make orders under section 144- 
Power to hold inquests, section 174: 
Power to take cognizance of offences upon 

complaint, section 191 : 
Power to take cognizance of offences upon 
police-reports, section 191 : 

Power to make orders prohibiting repeti- 
tions of nuisances, section 143: 
Power to make orders under section 144: 
Power to hold inquests, section 174: 
Power to take cognizance of offences upon 

complaint, section 191 : 
Power to take cognizance of pffej^ces upon 

police-reports, section 191 : 
Power to commit for trial, section 206 : 

Power to make orders prohil>iting repfti- 

tions of nuisances, section 143: 
Power to make orders under section 144 : 
Power to hold inquests, section 174^ 
Power to take cognizance of offences upon 

complaint, section 191*: 
Power to take cognizance tjf offences upon 
police- reports, section 191 : 



Power to call for records, section 435. 
r 
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SCHEDULE V, 

FORMS., 

I. — Summons to an Accused Person. 

{Sit section 68,) 

To of 

Whereas your attendance is necessary to answer to a charge of Estate shortly the 
offence charged'^, you are hereby required to appear in person [or by pleader, as the case 
may he\ before the {Magistrate \ of , on the day of ^ Herein fail 

not. 

Dated this day of • i8 . 

\Seal^\ . {Signature?^ 



II.— Warrant of Arrest. • 

{See section 75.) 

To Iname and destination of the person or persons who is or are to' execute the warrant"]. 
Whereas of stands charged with the offence of [state the offence']^ you arc 

hereby directed to arrest the said , and to produce him before me. Herein fail 

not. • 

Dated this day of 18 . ' • 

l^SealJ] [Signature.'] 

{See section 76.) , • 

This warrant may be endorsed as follows ;— • 

If the said shall give bail himself in Ihe sum of , with one surety in the 

sum of {or two sureties each in the sum of ", to attend before me on the 

^day of , and to continue so to'attend until otherwise directed by me, he may 

be released. 

- • 

Dated this day of 18 . [Signature.'] 



III. — Bond and Bail-bond after Arrest under a Warrant. 

^ {See section 86.) 

I, [name], of .being brought before the District Magistrate of [or as 

the case may be] under a warrant issued to compel my appearance to answer to the charge 
of ,do hereby bind myself to attend in the Court of on the day of 

• next to answer to the said charge, and to continue so to attend until otherwise 
directed, by the f ourt; and, in case of my making default herein, I bind myself to forfeit 
to Her Majesty the Queen, Empress of India, the sum of Rupees 

Dated this day of 18. . 

• [Signature.]* 

I do hereby declare myself surety for the above-named of , that he 

shall attend before in the Court «f on the day of next to,answer 

to the charge on which he has been arrested, and shall continue so to attend until other- 
wise directed by the Court ; and, in case of his making default therein, I hereby bind my- 
self to forfeit t^ Her Majesty the Queell, Empress of India, the sum of Rupees ^ • ^ 

^ Dated this day of 18 . 

* [Signature.'} j 
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32A^ CODE OF CRIMINA L PROCEDURE. 

SCHEDULE V.—(continutd). 

IV. — Proclamation requiring the Appearance of a Person accused. 

{See section 8j,) 

Whereas complaint has been made before me that [name, description, and address] 
has committed [or is suspected to have committed] the offence of , punishable 

under section of the Indian Penal Code, and it has been returned to a varrant of arrest 
thereupon issued that the said [name] cannot be found ; and whereas it has been shown to 
my satisfaction that the said [name] has absconded [or is concealing himself to avoid the 
service of the said warrant] ; • 

Proclamation is hereby made that the said ^ of is required to 

appear at [place] before this Court [or before nrte] to answer the said complaint within 
days from this date. 

Dated this day of i8 • 

[Seal.] ^ Signature,'} 



V. — Proclamation requiring the Attendance of a Witness. 

^ {See section 8 J,) 

Whereas complaint has been made before me that [nattf^, description, and address] 
haj committed [or is suspected to have committed] the offence of [mention tJ^e offence 
concisely], and a warrant has been issued to compel the attendance of [name, description, 
and address of the witness] before this Court to be examined, touching the matter of the 
said complaint j and whereas it has been returned to the said warrant that the said ^name 
\f witness] cannot.be served, and it has been shown to my satisfaction that he has ab- 
sconded [or is concealing himself to avoid the service of the said warrant] ; 

Proclamation is hereby made that the said [name] is required to appear at [place] be- 
fore the Court of on the day of next at o'clock, to be examin- 
ed touching , the offence complained of. 

Dated this day of i8 • 

\Seal,l^ ^ . [Signature.^ 



VI. — Order of Attachment to compel the Attendance of a Witness. 

(See section 88,) ' . 

To the Police-officer in chai^ of the Police-station at * • 

Whereas a warrant has been duly issued to compel the attendance of [name.descrip- 
Hon, and address] to testify concerning a complaint pending before this Court, and it has 
been returned to the said warrant that it cannot be served ; and whereas it has been aliown 
to my satisfaction that he has absconded [or is concealing himself to avoid the service of 
the said warrant] ; and thereupon a Proclamation was duly issued and published requiring 
the said to appear and give evidence at the time and place mentioned therein, and 

he ^as failed to appear ; • . 

This is to authorize and require you to attach by seizure the moveable property belong- 
ing to the said to the value of rupees which you may find within the 
District?* of . ,and to hold the said property under attachment pending the further 
order of this Court, and to return this warrant with an endorsement certifying the manner 
^of its ex«:iition. ^ ^ 

Daf^ this day of 18 • - *' 

• [^^''^•3 • [Signature.'] 
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CODE OF CRIMINAL TROCEDURE. 2%x 

SCHED'ULE S .—{continuecTft 

FORUS-^icon/inued). • • 

Ordkr of Attachment to compel the Appearance 
, of a Person aci^used. • 

{See section 88.) 

To {name and designation of the person or persons who is or are to execuU the wmr* 

Whereas complaint has been made before me that [^name^ description^ and address"] 
committed [or is suspected to have committed] the offence of punishable 

ioder section of the Indian Penal Code, and it has been returned to a warrant of ar- 

thereupon issued ^at the said [name] cannot be found ; and whereas it has been 
liiown to my satisfaction that the said [name] has absconded [or is concealing himself to 
~ fid the service of the said warrant] ; and thereupon a Proclamation was duly issued and 
ilished requiring the said to appear to answer the said charge within 

; and whereas the said is possessed of the following property other than land 

ing revenue to Government in the village [or town] of , in the District of 

, vis.f • , and an order h'as been made for the attachment thereof; 

You are hereby required to attach the said property by seizure, and to hold the same 
Ittnder attachment pending the further order of this Court, and to return this warrant with 
endorsement certifying the manner of its execution. 

Dated this day of i8 . 

[SealJ} ISignature.] 



Order authorizing an Attachment b? the Deputy 
Commissioner /s Collector, 

(See sec/ibn 88.) , 

To ^he Deputy Commissioner of the District of , 

Whereas complaint has been made before me that [name, description, and address"] 
0^ committed [or is suspected to have committed] jthe offence of punishable 

^nder section of the Indian Penal Code, and it has been returned to a warrant of 
*JTest thereupon isstted that the said [name] cannot be found ; and whereas it has been 
Mown to my satisfaction that the said [name] has absconded [or is concealing himself to 
avoid the service of the said warrant], and thereupon a Proclamation was duly issued and 
V^blished requiring ttesaid to appear to answer the said charge within 

^J^ but he has not appeared ; and whereas the said is possessed of certain land 

pa/ing revenue to Government in the village [or town] of in the District of 

, * Qu are hereby authorized and requested to cause the said land to be attacl^ed and to 
J* Jjld under^attachment pending the furtha- order of thisCourt, and to certify without 
•^^^ay what you may have done in pursuance of this order. ^ 

Dated this day of i8 . 

>[Se§l,] [Signature.] 



VII. — Warrant in the Fikst Instance to bring up a Witness. 
{See sec/Ton go.) 

. To \name and designation of the police-officer or other person or persons 'oitto is or are 
^^ execute the warrant]. ■ ^ ^^ 

• Whereas cdftiplaint has been made before me that * of hks ^r is 

f^cted to have] bommitted the offence of [mention the offence concisely]^ and it appears 
«»eiy that [naiHypand description of witness] can give evidence concerning the sajd com- 
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2\z CODE OF CRIMINAL PROCEDURE. 

' . • • *SQl\Y.D\]LEW.~^{conh'nued): 

' . ¥ORMS—(con/inued). 

plaint; and wh^^reas Iliave good and sufficient reason to believe that he will not attend as 
a witness on tne hearing of the said c<jmplaint unless compelled to do so ; • 

This is to authorize^and require you to arrest the said [waw^], and on the day of 
to bring him before this Court, to be examined touching the offence com- 
plained of. 

Given under my hand and the seal of the Court this day of i8 

[Seal.] [Signature.'] 



Vill. — Warrant to sbarch afier Information of a particular 

.Offence. 

^{^See section g6.) 

To jiame and designation of the police- officer or other person or persons tohois or are 
to execute the 'warrant']. 

Whereas information has been laid \or complaint has been made] before me of the 
commission \jor suspected commission] of the offence of \nienticn the offence concisely , 
and it has been made to appear to me that the production of [specify the thing clearly] is 
essential to the inquiry now being made [or about to be n^de] into the said offence [or 
suspected offence] ; 

This is to authorize and require you to search for the said [tlie thing specified] in the 
[describe the house or place or part thereof t<^ "which the search is to be C07i fined], and, if 
found, to produce the same forthwith before this Court ; returning this wajrrant with an 
endorsement cer|ifying what you have donelmder it, immediately upon its execution. 

Given under my hand and the seal of the'Court this day of i8 . • 

[Seal.] • [Signature.] 



IX. — Warrant to search suspected Place of Deposit. 

{See section gS,) 

• • • 

To [name and designation of a police-officer above the rank of a Constuble']. 

Whereas information ha»been laid before me, and, on due inquiry thereupon had, U 
have been led tfi believe that the [describe the house or other place] is used as a place foc 
the deposit [or sale] of stolen property [or, if for either of the other purposes expressed in. 
the section, state the purpose in the words of the section] ; 

This is to authorize and require you to enter the said howe [or other place] ^th such 
assistance as shall be required, and to use, if necessary, reasonable forcj for that purpose, 
and to search every part of the said house [or other place, or, if the search is to be com* 
fined to a part, specify the part clearly], and to seize and take possession of any propertjr 
[or documents, or stamps, or seals, or coins, as the case may be] — [Add {when the case re*^ 
quires it) and also of any instruments and nmterials which you may reasonably believe to 
be k#;pt for the manufacture of forged documents, or counterfeit stamps, or false seals, Pt 
counterfeit'coin {as the case may be p^, and forthwith to bring before this Court such of tfct 
said things as may be taken possession of; returning this warrant with an endorseffleil 
certifying wliat you have done under it, imm^iately upon its execution. 

^ Given under my hand and the seal of the Court this day of ^ .18 

{Seal?^ [Sfgnaturfil * 
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CODE Of CRimNAL 'PROCEDURE. «23 

SCHEDULE \.—iconlinutdf. * • , 

X. — Bond to keep the Peace. 
•. 

(S^e sec/ ion io6,) 

-Whereas' I, \_name\ inhabitant of [place}, have been called upon to enter into a 
bond to keep the peace for the term of , 1 hereby bind myself not to commit a 

breach of the peace, or do any a6l that may probably occasion a breach of the peace, during 
the said term ; and in case of my making default therein, I hereby bind myself to forfeit 
to Her Majasty the Queen, Empress of India, the sum of Rupees 

Dated this ' d^ of i8 . 

^Signature.'] 



% 

XI. — Bond for Good Behaviour* • 

{See sections log and no.) 

Whereas I, [name\ inhabitant of iPlace], have been called upon to enter into a 
bond to be of good behaviour to Her Majesty the Queen, Empress of India, and to all her 
subjects for the term of \statmthe period], I hereby bind myself to be of good behaviour 
to Her Ma^sty and to all her subjects during the said term ; and, in, case of my making 
default therein, I bind myself to forfeit to Her Majesty the sum of Rupees 

Dated this •day of i8 . 

iSignature,"] 

[^imere a bond 'cvilh suretie^ is io he executed, add] — We do hereby declare ourselves 
sureties for the abovenamed that he will be of good behaviour to Her Majesty 

the Queen, Empress of India, and to all her subjects during the said term; and,* in case 
of hi# making default therein, we bind ourselves, jointly and severally, to forfeit to Her 
Majesty the sum of Rupees 

Dated this day of • i8 . 

• [Si ff nature.] 



. Xlt. — Summons on Information of a Probablis Breach of the Peace. 

(See sec/ion 114.) 

To of 

Whereas it has been made to appear to me by credible information that [state the 
substance of the ^formation], and that you are likely to commit a breach of the peace 
[or by which a6l^ breach of the peace will probably be occasioned], you are hereby re- 
quired to attend in person [or by a duly-authorized agent] at the office of the Magistrate 
of on the day of 18 , ^t ten o'clock* in the forenoon, to show cause 

why you should not be required to enter into a bond for Rupees [when sureties 

are required, add and also to give security by the bond of one {or two, as the cgse may be) 
surety {or sureties) in the sum of Rupees (each, if more than one)] that you v/ill keep 
the peace for the term of • > > * 

Given under jny hand and the seal of the Court this day of 18 . ^ 

• [5^a/.] • . [Signature.] ' , 

Digitized b^'CjOOQlC 



324 CODE, OF CRIMINAL PROCEDURE. 

• • . !feCHEDULE V ."-(continued). 

. . FORMS— (f(?«/i»i/^dO« 

XIII. — Warrant of Commitment on Failure to find , 

Security to keep the Teack. 

[^See section i2j.) 

To the Superintendent [or Keeper] of the Jail at 

Whereas [name and address] appeared before me in person [or by his authorized 
agent] on the day of in obedience to a summons calling upon him to show 

cause why he should not enter into a bond for R'tpt-es , with one surety [or a bond, 

with two sureties each in Rupees ]. that'he the said [name] would keep the peace 

for the period of months ; and whereas an order was then made requiring the said 

[name] to enter into and find stich security [state the security ordered when it differs from 
that mentioned in the summons], and he has failed to comply with the said order ; 

.This is to authorize and require you the said Superintendent [or Keeper] to receive 
the said [name] into vour custody, together with this warrant, and him safely to keep in 
the said jail for the said period oi [term of imprisonment], unless he shall in the meantime 
comply with the said order by himself and his surety [or sureties] entering into the said 
bond, jn which case the same shall be received, and the said [name] released; and to 
return this warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court this day of i8 . 

[Seal.] [Signature,] 



XIV.;~W ARRANT OF COMMITMENT ON FAILURE TO FIND 

Security for Good Behaviour. • 

(See section i^j.) 

To the Superintendent [or Keeper] of the Jail at 

Whereas it has been made to appear to me thsLU[name and description] has been 
and is lurking within the District of having no ostensible means of subsistence 

[or and that he is unable to give any satisfactory account of himselU ; 

or 

Whereas evidence- of the general character of [name and descriptiov^hai^heen ad- 
daced before me, and recorded, from which it app;;ais that he is an habitual robber [or 
house-breaker, &c., as the' case may be]] , ^ • , 

And whrerea* an order has been recor Jed, stating the same, and requirTrtg the sUd 
[name] to furnish security for his go.»d behaviour for the term of [state the period] by 
entering into a bond with one surety [or two or more sureties, as the case may be], him- 
self for Rupees , and the said surety [/>*feach of the said sureties] for Rupees^ , 
and the said [name] has failed to comoly with the said order, and for such default &as 
been adjudged imprisonment for [state the term] unless the said security be sooner 
furnished ; • 

This is to authorize and require you the said Superintendent [or Keeper] to receive 
the said [name] into your custody, tojjether with this warrant, and him safely to keep fn 
the said jail for the said period of [term of imprisonment], unless he shall in the mean- 
time fiomply with the said order by hnnself and his burery [or sureties] ^ntering intatlke 
said bond, in which cat^e the same shall be received, and the said [name] released; and 
to retu*if this warrant with an endorsement certifying the manner ot its execution. 

(jilven- under my hand and the seal of t^he Court, this day of ^ i8 . 

* [Seal.] • [S/^«a/«f#.]. ' 
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CODE or CklMlMAtP^ROCEbtJRE. h$- 

SGHEDULE Y.—(con/mue<fj. * • 

YOKMS—icon/inued). 
XV.— Warrant to discharge a Person imprisoned on Failure to give Se- 

, • CURITY. 

{See sections 1 2 J and 1 24,) 

To the Superintendent [or Keeper] of the Jail at \or other officer in whos/i cuS' 
tody the person is]. ^ . * 

Whereas [name and description ofprisoner'] was conunitted to your custody under 
warrant of this Court, dated the day of , and has since duly given security un* 
der section of the Code of Criminal Procedure, 

• , or • ■ 

and there have appeared to me sufficient grounds for the opinion that he can be released 
without hazard to the community J .. .^^„.^ »>».-.. . 

This is to authorize and require you forthwith to discharge the said Iname'] from 
your custody, unless he is liable to be detained for some other cause. » 

Given under my hand and the seal* of the Court this ' day of 18 . 

[Seal.'] [Signature.'] 



XVI. — Order for the Removal of Nuisances. 
{See section /jj.) 

To [uMtne, description^ and address]. 

Whereas it has been made to appear to me that you have caused an obstruction 
[or nuisance] to persons using the public roadway [or other public place], which, &c. [dtf* , 
scribe the road or public place], by, &c. [state what it, is that causes the obstrucffion or nut' 
sance], and that such obstruction [or nuisance] still exiats ; * •♦ • 

J ' or 

Whereas it has been madf to appear to me that you are carrying on, as owner or 
manager, the trade or occupation of [state the particular trade or occupation, and the 
place inhere it is carried on], aiyi that the same is injurious to the public health [or com.- 
fort]1)y reason [state briefly in what manner the injurious effects are caused], and should 
be suppressed or reiAoved to a different place ; 

or 

Whereas it has been made to appear to me that you ar^ the owner of [or are in 
possession of, or havothe control over] a certain tank [or well, or excavation] adjacent 
to the public way [describe the thoroughfare], and that the safety of the public is endan- 
gered by reason of the sSid tank [or well, or excavation] being wj^hout a fence [or inse- 
curely f enced7; * ' . 

• or ' 

Whereas, &c.,.&c., [as the case may be]; •> 

I tio hereby direct and require you within [state the time allowed] to [state what is 
required to be done to abate the nuisance], or to appear at in the Court of 
on the day of next, and to sh oi r cause why this order should not be en- 

forced ;%r 

1 do hereby dhrect and require you, within [state the time allowed], to cease carrying 
on the said traded or occupation at the said place, and not again to carry o%the same, or 
to remove the said trade from the place where it is now carried on, or to appear, &c. ; 

or 
I do hereby direct and require you, within [state the time allowed], to put up a suffi- 
cient fence [state the kind offence and the part to be fenced], or to appear, &o. ; * 

or _ 

I do hereby direct and require you, &c., &c., [as the case may be]. • ^ ^ 

Given under nay hand and the seal of the Court this day of ifi^ . 

» [Seal.} . 'i . [Signature.j > 

Cr. Pr. Co. (Ed. Ap. ^8w) ^^^^T^ 



tih CODE OF CRIMINAL PROCEDURE. 

. • SCHEDULE \.— (continued). 

FORMS— iconhnued). 
XVJI.— Magistrate's Ordir coNsrixifriNG a Jury, 
iSee section ijS.) 

Whereas on the day of i8 , an order was issued to [nafne] requiring 

him Istate the effect of the order^, and whereas the said \nafne'] has applied to me by a 
petition, bearing date the day of , for an order appointing a Jury to try 

whether the said recited order is reasonable and proper ;•! do hereby appoint [the nawtes, 
&C.1 of the five or more Jurors'] to be the Jury to try and decide the said questions, and do 
require the said- Jury to report their decision within days from the date of this order 
at my office at • 

Given under my hand and the seal of the Court this day of 18 . • 

[Seal.'] [Signature,'] 

XVIII. — Magistbatr's Notice and Peremptory Order after the Finding 

BY A Jury. 

(See section 140,) 

To [ftame, description, and address]. 

I HEREBY give you notice that the Jury duly appointed on the petition presented by 
you on the day of have found that the order issued on the day of requir- 

ing you \state substantially the requisition in the order] is reasonable and proper. Such 
order has been made absolute, and I hereby direct and require you to obey the said order 
\f ithin [state the time allowed] on peril of the penalty provided by the Indian {^enal Code 
for disobedience thereto. 

Given under my hand and the seal of the Court this day of 18 • 

[Seal,] . [Signature,] 

• * ^ . 

XIX. — Injunction to provide against iMMiNENf Danger pending Inquiry 

BY Jury. 

(^See section 142,) * • 

To [name J description, and address]. 

Whereas the inquiry by a Jury appointed to try whether my order issued on the 
day of 18 is reztsonable and proper is still pending, and it«has been made to af:* 

pear to me that the nuisance mentioned in the said order is attended with so imminent 
serious danger to the public as to render necessary immediate Iheasures to prevent suck 
danger, I do hereby, under the provisions of sectioq 142 of the Code of Cfiminal Proc»> 
dure, direct and enjoin you forthwith to [state plainly what is required to be det^ as a 
temporary sa/eguard]^ pending the result of the local inquiry by the Jury, ^ • 

Given under my hand and the seal of the Court this day of 18 « * 

[Seal.] [Signature.'] 

XX. — Magistrate's Order prohibiting the Repetition, &c,^ of aNuisanci. 

{See section r^j.) 

To [name, description, and address], 

^Whereas it has been made to appear to me that, &c. [state the proper recital, guid* 
ed by Fonft No. XVl. or Form No. aXL, qs the case may be] ; 

I do hereby strictly order and. enjoin you not to repeat the said nuisance by again 
placiffg, or causing or permitting to be placed, &c. [as the case may be\ 

tjiven under my hand and the seal oMhe Court this day of ^ 18 • 
ZSeal,] iSignatum,'} • 
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CODE OF CRIMINAL^PROCEDURE. ^7 

-SCHEDlfLE Y.^{continu€d^. • 

XXI. — ^Magistrate's Order to prevent Obstruction, Riot, &c. 

. (See sec/ion r^^f,) • 

Tb [name, description^ and address], 

Whbreas it has been made to appear to me that you are in possession [or have the 
management] of [describe clearly the property], and that, in diggin^a drain on the said 
land, you are about to throw 0{ place a portion of the earth and stones dug up upon the 
adjoining public road, so as to occasion risk of obstruction to persons using the road ; "^ 

or 

Whereas it has been made to appear to me that you and a number of other persons 
[mention the class of persons] are about to meet and proceed in a religious procession 
along the public street, &c. [as the case may be], and that such procession is likely to lead 
to a riot or an affray ; 

or 

Whereas, &c., &c. [as the case may be] ; 

I do hereby order you not to place, or permit to be placed, any of the earth or stones 
dug from your land in any part of the said road ; * 

or 

I do hereby prohibit the procession passing along the said street, and stridtly warn 
and enjoin you not to take any part in such procession [or as the case recited ^ay 
require]. 

Given under my hand aod the seal of the Court this day of i8 . • 

[SeaL] [Signature.] 



XXII. — Magistrate's Order declaring Party entitled to retain 
Possession of Land, &c., in Dispute. 

• (See sec/ton /^J.) • - 

It appearing to me, on the grounds duly recorded, that a dispute, likely to induce a 
breach of the peace, existed between [describe the parties by name and rAidence^ or resi' 
dence only if the dispute be between bodies cfvillagezs] concerning certain [state concisely 
ike subject of dispute] situate within the local limits of my jurisdiction, all the said parties 
were called upon' to give in a written statement of their respe^ive claims as to the fa6t of 
aftual possession d the said [the subje^ of dispute]^ and being satisfied by due inquiry 
had thereupon, without reference to the merits of the claim of either of the said parties 
to the legal right of possession, that the claim of actual possession by the said [name or 
names or d^dription] is ^rue, . . 

,1 do decide and declare that he is [or they are] in possession of the said [the subject 
of dispute\ and entitled to retain such possession until^ ousted by. due course of law, and 
So striftly forbid any disturbance of his [or their] possession in the m^ntime. 'A 

Given under my hand and the seal of the Court this day of i8 • 

. ^eal.] [Signature,] 



XXIII. — ^Warrant OF Attachment in the Case of a Dispute as to the 
Posse'ssion of Land, &c* 

(See sectian 146.) 

To^the Police-officer in charge of the Police-station at ior To the Collec- 

tor of ^ • ]• * J , 

Whereas It has been made to appear ts me that a dispute likely to induce* breach 
' of the peace vcisf ed between [describe the parties concerned by nfimf and residence^ or re^ 

} 
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^ SCHEDULE N ,— {continued). 

JORUS-^icontinued). 

sidence only if the dispute be between bodies of villagers] concerning certain [state concise' 
ly the subject of dispute] situate within the limits of my jurisdiction, and the said pai^es 
M^re thereupon duly called upon to state in writing their respective claims as to the faft of 
aftual possession otthe said {the subject of disputf\ and whereas,' upon due inquiry into the 
said claims, I have decided that neither of the said parties was in possession of flie said 
\the suije^ of dispute] [or I am unable to satisfymyself as to which of the said parties 
was in possession ^ ajforesaid] ; 

This is to authorize and require you to attach the said [the subject of dispute] by tak- 
ing and Iceeping pos^ieission thereof, and to hold the same under attachment until the de- 
cree or order of a competent Court determining the rights of the parties, or the claim to 
po§9^^sron, shall have been obtained; and to return this warrant with an endorsement cer- 
tifying the manner of its execution. 

Given under my hand and the seal of the Court this day of i8 • 

[Seal.] ' [Signature.] 



XXIV. — Magistrate's Order prohibiting the doing of Anything 
ON Land or Watek. 

• ". 

(^S*^^ sec/ton 147,) • 

A DISPUTE having arisen concerning the right of use of [state concisely the subject of 
dispute] situate within the limits of my jurisdiction, the possession of which lan4 [<>^ water] 
is claimed exclusively by [describe the person orper^ns]^ and it appearing to me, on^due 
inquiry into the same, that the said land [or water] has been open to the enjoyment of such 
use by the public [or if by an individual or a class of persons t describe him or them]^ and 
' [if the use can be enjoyed throughout the year] that the said use has been enjoyed within 
three months of tfee institution of the said inquiry [or if the use is enjoyable only at parti- 
cular seasons^ say " during the last of the seasons at which the same is capable of being 
enjoyed"]; 

I do order that the said [the claimant or claimants of possession] , or any one in their 
interest, shalUnot take [or retain] possession of the said land [or water] to the exclif^ion 
of the enjoyment of the right of use aforesaid, until he [or they] shall obtain the decree or 
order of a competent Court adjudging him [or them] to be entitled to exclusive possession. 

Given under my hand and the seal of the Court this day of ' 18 '. 

[Seal,] \ Signature.] 



XXV. — BpND AND Bail-bond on a Preliminary Inquiry before a * ' 
Police-officer. 

{See sec lion i6g,) • • 

I, [name]t of , being charged with the offence of , and ^fter inquiiry re- 

quired to appear before the Magistrate of ., * 

or "■ 

and after inquiry called upon to enter into my own recognizance to appear when required, 
do hereby bind myself to appear at , in the Court of , on the day of 

* n«xt [ot^on such day as I may hereafter be required to attend], to answer further to 
the said charge, and in case of my making default Jierein, I bind myself to for^t to Her 
Majest3^the Queen, Empress of India, the sum of Rupees 

Dlited this day of 18 . * # 
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.CODE OF CRIMINALTROCEDURE. ftg 

SCHEDULE N.—{contmuedii. • • 

FORMS^confinufd). 

I hereby declare myself [or we jointly and severally declare oitrselves and each of us] 
sui^ty [or sureties] for the above-said that he shall attend at , in the 

Court of , on tl^e day of . next [or on such day as h^ may hereafter be 

required to attend], further to answer to the charge pending against him, and, in case of 
his malcing default therein, I hereby bind myself {or we hereby bind ourselves] to forfeit to 
Her Majesty the Queen, Empress of India, the sum of Rupees 

Dated this day of i8 . • • [Signature. "] 



XXVI. — Bond to prosecute or give Evidence; 

{See section lyo.) 

1, [name], of [jplace], do hereby bind myself to attend at » in the Court 

oi , at o'clock on the day of next, and then and there to pro- 

secute [or to prosecute and give evidence, or to give evidence] in the matter of a charge of 
against one A B, and, in case of making^default herein, I bind myself to for- 
feit-to Her Majesty the Queen, Empress of India, the sum of Rupees ' , 

Dated this day of i8 •« [Signature J} 



XXVII. — I^OTiCE OF Commitment by Magistrate to Government Pleader 

{See section 218,) 

The Magistrate of hereby gives notice that he has committed one for 

trial at Jhe next Sessions ; and the Magistrate hereby instructs the Government Pleader to 
conduct the prosecution of the said case. ' 

The charge against the accused is that, &c. [state the offence as in the charge']. 

Dated this day of* 18 • [Signature."] 



XXVIII.— Charges. 

{See sections 221^ 222, 223,) 

(I.) — Charges with one Head. 



• (^) I> [name and office of Magistrate, <5T'r.], hereby charge you [nanif of accused per- 

sorT^ as follows : — • 

{b) That you, on or about the day of , at , waged war 

* r\ n^„„i /-«j„ o^^f «« .«. against Her Majesty the Queen, Empress of India, and there- 
on Penal Code, section lai. ,** 'ji j r«r - i ti j ^ e ., 
• ^ by committed an offence punishable under section 121 of the 

Indian Penal Co^, and within the cognizance of the Court of Session [when the charge 
is framed by a fyesidency Magistrate, for Court of Session substitute High Court], 
(c) And I hereby direct that you b^ tried by the said Court on the said charge. 

[Signature and seal of the Magistrate.'] 
[To be substituted for {b) :— ] 

(2) That you, on or about the day of , at , with the intention of 

On section lai. inducing the Hon'ble A B, Member of the Council of the 

Governor-General of India, to refrain from exercisine a law- 
ful power as such^Iember, assaulted such Member, and thereby committed an offence pun- 
ishable under secjon 124 of the Indian Pend Code, and within the cognizance *?)f the 
Court of Session \pr High Court]. 
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. ■ eCHE.mSL'E.V.-AeohtiHued). 

FORUS-^conitnued). 

(3) That you, being a public servant in the Department, directly accepted 
- . : from [state the wam^],* for another party [state the name], a 

n sec ion I i. gratification, other than legal remuneration, as a motive for 

forbearing to do an official act, and thereby committed an ofiFenc^ punishable under section 
l6i of the Indian Penal Code, and within the cognizance of the Court of Session [&r High 
Court]. 

(4) That you, ion or about the day of • , at , did [or omitted td 

n mmr*\ 1^ ^^' *^ ^^^ ^^^ ^^^ ^^3 » ^"^^ cottduct bcing con- 

00 section lOb. ^^^^ ^^ ^^^ provisions of Act , section , and known 

by you to be prejudicial to , and thereby committed an offence punishable under section 

166 of the Indian Penal Code, and within the cognizance of the Court of Sessfon [or High 

Court], 

{$) That you, on or about the day of , at * , in the course ollte 

_ ., trial of , before , stated in evidence Aat 

On section 193. „ „ ^j^.^j^ statement you either knew or believed 

to be false, or did not believe to be true, and thereby committed an offence punishable un-, 

der section 193 of the Indian Penal Code, and within the cognizance of the Court of Ses-' 

sion [or High Court], * 

(6) 'f hat you, on or about the day of , at , committed culpable homi- 
_ cide not amounting to murder, causing the death of 

un smion 304. ^^^ thereby committed an offence punishable under section 

304 of the Indian Penal Code, and within the cognizance qf the Court of Session [or High 
Court], 

(7) That you, on or about the day of , at *, abetted the commis- 
n of^' k ^*^" ^^ suicide by A B, a. person in a state of iatoxication, 

section 30&. ^^j thereby committed an offence punishable under section 

306 of the Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court]. 

(8) That ygu, on or about the day of , at , voluntarily caused 
^ . gfrievoushurtto , and thereby committed an offence 

, ®*"*®" ^*^* punishable under section 325 of the Indian Penal Code, and 

within the cognizance of the Court of Session [orM'igh Court], 

(9) That you, on or about the . day of , at , robbed [state the nfifne<, 
_ . and thereby committed an offence punishable under section 
on section 39a. ^^^ of the Indian Penal Code, and witlUn the cognizance of 

the Court of Session [or High Court]. 

(10) That you, on or about the day of " , at ^ ,. committed dacoity, 
On section \q< ^^ offence punishable under section 395 of the Indian Penal 

'* Code, and within the cognizance of the Court of Session [or 

High Court]. • •• • 

[In cases tried by Magistrates substitute *' wfthin my cognizance "/^r " within the 
cognizance of the Court of Session," and in {c) omit " by the said Court.'*] * • 



(II.) — Charges with two or more Heads. • , 

(a) If [name and office 0/ Magistrate, &€,"], hereby charge you [nttme of accused P^' 
son"] as follows : — • 

{b) First. '-'That you, on or about the day of , at , knowing a com 

. to be counterfeit, delivered the same to another person by 

on section 94U ^^^^ ^ ^ ^^ genuine, and thereby committed an offence pun- 

ishsfble uoder section 241 of the Indian Penal Code, and within the cognizance of the 

Court- of Session [or High Court]. 

Segondly. — That you, on or about the day of , at , knowing a com 

to h^ counterfeit, attempted to induce another person, byname^ ^, to receive itasgenuinff 
and thereby committed an offence punishable under section 241 of the^ndian Penal Code- 
and within the cognizance of the Court of Session [or High Court]. , * • 
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VORUS—iconhnued). 

« 
(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature anct seal of the Magistrate.'} 
\To be substituted for Jib) :— ] 

(2), /^Vs^.— That you, on or about the day of , at , committed 

^ *. J murder by causing the death of , andthereby committed 

On sections 30a and 304. ^„ ^^^^^^ punishable under section 302 of the Indian Penal 

Code, and within the cognizance of the Court of Session [or High Court]. 

Secondly, — ^That you, on or about the day of , at , by causing the 

death of , committed culpable homicide not amounting to murder, and thereby 

committed an offence punishable under section 304 of the Indian Penal Code,' an4 within 
the cognizance of the Court of Session [or High Court]. 

(3) First. — ^That'you, on or about the day of , at , committed theft, and 
^ .. ^ J o thereby committed an offence punishable under section 379 
on sections 379 and 382. ^ ^^^ j^^^j^,^ p^^^^, q^^^^ ^^^ ^^j^j^j ^y^^ cognizance of the 

Conrt of Session [or High Court]. . 

Secondly. — ^That you, on or about the day of ,at , committed theft, 

having made preparation for causing death to a person in order to the committing of such 
theit, and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and wfthin the cognizance of the Court of Session. [or High Court], 

Thirdly. — That you, on or about the day of % , at . , committed theft 
having made preparation for causing restraint to a person in order to the effecting of your 
escape after the committing of such theft, and thereby committed an offence punishable un- 
der section 382 of the Indian Penal Code, and within the cognizance of the Court of Ses- 
sion [or High Court]. * 

Fourthly. — That youi on or about the . day of , at , committed theft 

having made preparation for causing fear of hurt to a person in order to the. retaining of 
property taken by such theff, and thereby committed an offence punishable under section ^ 
382 of the Indian Penal Code, and within the cognizance of the Court of Session [or High ' 
Court]. ' , 

(4) That you, on or about the day of , at , in the course of the 
Alternative charges on section inquiry into , before , stated in evidence 

*W« that " " and that you, on or about the day of 

• at , in the course of the trial of , bfefore .stated in evidence 

that " , " oje of which statements you either knew or believed to be false, or did 

not believe to be true, and thereby committed an offence punishable under section 193 of 
the Indian Penal Code, and within the cognizance of theCourt of Session [or High Court]. 

[In cases trie^ by Magistrates, substitute " within my cognizance "for " within the 
cognizance of the Court of Session," and in (c) omit " by the said Court. "] 



(III.)— Charge for Thept afwr a Previous Conviction, 

• I, [name and office of Magistrate , <&*<:.], hereby charge you [name of accused person^ 
as follows : — • 

That you,* on or about the • day of , at , committed theft, and thereby 

committed an offence punishable undfer section 379 of the Indian Penal Code, and within 

the cognizance of the Court of SessioS [or l^al^g^ate*'] *^ *^^case may be"]. 

And you the said [name of accused^ stand further charged that you, before tl5e com- 

initting of the said offence, that is to say, on. the day of , had been convicted by 

the [state Cou^t by which conviction was had} at of an offence punish^'Jle uiider.^ 

• Chapter XVII. qf the Indian Penal Code wiUi imprisonment for a term of three ve*rs tlitt 

js to say, the offence of house-breaking by night [describe the offence in the words usea in 

• '» 

Digitized by Google 



• 



iji GODM OF Cl^IMWAL PROOEDURE. 

SCHEDULE V^-^icoHfinued). 

^ • FORMS'-i^conh'nued). 

the section^under which the accused was convicted^, which conviction is still in full .force 
and effect, and that you are thereby liable to enhanced punishment under section 75 of the 
Indian Penal Code.' • 

And I hereby direct that you be tried, &c. • 



XXIX. — Warrant of Commitment on a Sentence of Imprisonment cm 
Fine if passed by a Magistrate. 

(See sec/tons 24S ^^^ ^5^*) 
To the Superintendent [or Keeper] of thtf Jail at 

Whereas, on the day of 18 , \_name of prisoner]^ the [ist, 2nd, 3rd, as the 

case may be] prisoner in case No. of the Calendar for 18 , was convicted before me 
■ [name and official designation'] of the offence of [mention the offence or offences concisely} 
under section [or sections] of the Indian Penal Code [or of Act 1, and tvas sen- 

tenced to [state the punishment fully and distinctly] ; 

This is to authorize and require you, the said Superintendent [or Keeper] to receive 
the said [prisoner's name] into your custody in the said jail, together with tfjis warrant, 
and there carry the aforesaid sentence into execution according to law. 

Given under my "hand and the seal of the Court this day of 18 . 

[Seal.] . [Signature.] 



XXX. — Warrant of Imprisonment on Failure to recover 
' Amends by Distress. 

{See section 2^0.) 

To the Superintendent [or Keeper] of the jail at 

Whereas [name and description] has brought against [name and description of the 
accused person] the complaint that [mention it concisely], and the same has been distn^s- 
ed as frivolous [or vexatious], and the order of dismissal awards payment by the said 
[name of complainant] of the sum of Rupees as amends ; and Whereas the said sum 

has not been paid, and cannot be recovered by distress of the moveable property of the said 
[name of complainant], and an order has been made for his simple imprisonment in jail 
for the period of days, unless the aforesaid sum be sooner pai^ ; 

This is to authorize and require you, the said Superintendent [or Keeper] to receive 
the said [name] into your custqdy, together with this warrant, and him safelf^ to^keep in 
thie said jail, for. the said period of [term of imprisotftnent]^ subject to the provisions of 
section 69 of the Indian Penal Code, unless the said sum be sooner paid, and on the re- 
ceipt thereof forthwith to set hirft at liberty; returning this warrant with an etTdorsement 
certifying the maifher of its execution. • 

Given under my hand and the seal of flie Court this day of 18 . 

[Seal,] [Signature^ 



XXXL— Summons to a -Witness. 

{See sections 68 and ^J2.) 

to- • of 

Whereas complaint has been made before me that of has [orh ^ 

t> su^ectM*to have] committed the offence of [state the cffence concisely ^^with time tmd , J 

' j^/<|C^]i%nd it appears to me that you are likely to give material evidence^or the prosecu* I 

tionr' . » • fl 
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CODE OF CRIMINAL PROCEDURE. "t^ 

SCHEDULE V .—{conlinueii). 
FORMS— (^(?«//««<?^). 

You are hereby summoned to appear before this Court on the day of next, 

at ten o'clock in the forenoon, to testify what you know concerning the matter of the said 
complaint, and not to depart thence without leave of the Court ; and you are hereby warn- 
ed that, if you shall, without just excuse, neglect or refuse to appear on the said date, a 
warrant will be issued to compel your attendance. 

Given under my hand and the seal of the Court this day of i8 . 

[Seair\ . [Signature,'] 



XXXII. — Precept to District Magistrate to summon Jurors 
AND Assessors. 

{See section 326,) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court-house at on 
the day of next, and the names of the persons herein stated have been duly 

dfawn by lot from among those named in the revised list of Jurors and Assessors furnished 
to this Court ; you are hereby required to summon the said persons to attend at the said 
Court of Session at 10 A. M. on the said date, and, within such date, to certify that you have 
done so in pursuance of this precept. 

[Here enter the names of Jurors and Assessors,'] 

Given undermy hand and the seal of the Court this day of ' 18 • 

[Seal.'] [Signature.'] ' 



XXXIII. — SuMsioNS TO Assessor or Juror., 
(See section 328,) 

To [name^j^ of [place\ . 

Pursuant to a precept directed to me by the Court of Session of , requiring 

your attendance a^ an Assessor [or a Juror] at the next Criminal Session, you are hereby 
summoned to attead at the said Court of Session at [place] at ten o'clock in the forenoon 
on the day of next. 

Given under my hand and the seal of office this day of 18 • 

[Seal.] [Signature.] 



• XXXlV. — Warrant of Commitment under Sentence of Death. 

{See section J7^.) 

TO the Superintendent jjr Keeper] of the Jail at 

Whereas «t the Session held before me on the day of 18 . [name of 

prisoner]^ the ^ist, 2nd, 3rd, as the case may be] prisoner in case No. of the Calen- 

dar at the said Session, was duly coiwicted of the offence of culpable homicide amounting 
to murder under section of the Indian Penal Code, and sentenced to suffer death, sub- 
ject to the confirmation of the said sentence by the Court of ; 

•This is to authorize and require you, the said Superintendent [or Keeper], to /eceive 
the said [prisoner's name] into your custody in the said jail, together with this warrant, 
and him there safely to keep until you shall receive the further warrant or or^er of this 
Court, carryin^^into effect the order of the said Court. ^ * 

Given undel my hand and the seal of the Court this day of iS • 

[Seal.] • •• [Signature,] * 

Or. Pr. Co. (Ed. of Ap. X894) 30^00 qIc 



2if CODE OF CRIMINAL PROOEDVRE. 

SCHEDULE \ ,-^{contmmd). 
FORMS— (c^////;/«^^). 
xkxV. — Warkaxt of Execution on a S«ntenck of Death.. 

i^See section 38 1.) • 

To the Superintendent [or Keeper] of the Jail at . . 

Whereas [name of prisoner'] the [ist, 2nd, 3rd, as the case may be] prisoner in case 
No. of the Calendar at the Session held before me on the day of 18 , has 

•been by a warrant of this Court, dated the day of , committed to your custody 

under sentence of death ; and whereas the order of the Court of confirming the 

said sentence has been received by this Court ; 

This is to authorize and require you, the said Superintendent [or Keeper], to carry the 
said sentence into execution by causing the said to be hanged by the neck until 

he be dead at [time and place of execution], and to return this warrant to the Court with 
an endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court this day ot" 18 • 

[SeoL'] iSig'nature.] 

XXXVI. — Warrant after a Commutation of a Sentence. 
(See sec/ions j8i and 382.) 

To the Superintendent jor Keeper] of the Jail at 

Whereas at a Session held on the day of 18 , 'name of prisoner]^ the 

[ 1st, 2nd, 3rd, as the case may be] prisoner in case No. of the Calendar at the said Ses- 
sipn, was convicted of the offence of , punishable under section of the Indian 

PenatCode, and sentenced to , and was thereupon committed to your custody ; and 

whereas, by the order of the Court of [a duplicate of which is hereunto 

annexed], the punishment adjudged by the said sentence has been commuted to the punish- 
•ment of transportation for life [or as the case may be] ; 

This is to ai^horize and require you, the said Superintendent [or Keeper], safely to 
keep the said [prisoner's name] in your custody in the said jail, as bylaw is required, until 
he shall be delivered over by you to the proper authority and custody for the purpose of 
his undergoing the punishment of transportation under the said order; 

or ^ 

if the miti/^ated sentence is one of imprisonment say after the words " custody in the said 
jail," " and there to carry into execution the punishment of. imprisonfhent under the said 
order according to law." 

Given under my hand and th*e seal of the Court this day of 18 • 

[Seal.]. [Signature.] 

• • • 

XXXVII. — Warrant to levy a Fin^ by Distress and Sale. . 

. * {See sec I ion 386,) * • 

To income and designation of the Police-officer or other person or persons who is or are 
to execute the warrant] . 

Whereas [name and description of the offender] was, on the day of 18 * , con- 
victed before me of the offence of [mention the offence concisely], and setitenced to pay a 
fine of Rupees , and whereas the said [name], although required«to pay the said 

fine, has not paid the same or any part thereof ; . ' 

This is to authorize and require you to make distress by seizure of any moveable pro- 
perty belonging to the said [name] which may be found within the District of ; 
and if, within [state the number of days or hours allowed] next after such distress, the said 
sum sRall not be paid [or forthwith], to sell the moveable property distrained, or so much 
thereof as shall be sufficient to satisfy the said fine ; returning this warrant, with an en- 
p dorsemAit certifying what you have done under it immediately upon its «ecution. 

Given under my hand and the seal of tMb Court this day of ^ 18 , 
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CODE OF CRIMJNAJf PROCEDURE. «35 

SCHEDULE S .—icontinutdi^. 

FORMS— (r^«//«//^(/). 

XXXVIII. — Warraxt of Commitment in Certain Cases of Contempt 
• WHEN a Fine is imposed. 

(.S<?<f section 4.80,) 

To the Superintendent {or Keeper] of the Jail at ♦ 

Whereas at a Court holden before me on this day \name and description of the 
offender] in the presence [or view] of the Court committed wilful contempt ; 

And whereas for such contempt the said {name of offender'] has been adjudged by the 
Court'to pay a fine of Rupees , or in default to suffer simple imprisonment for the 

space of [state the number of months or days'] ; 

This is to authorize and require you, the Superintendent [or Keeper] of the said jail, 
to receive the said [name of offender] into your custody, together with this warrant, and 
Wm safely to keep in the said jail for the said period of [term of imprisonment], unless the 
said fine be sooner paid ; and, on the receipt thereof, forthwith to set him at liberty ; re- 
turning this warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court this day of 18 • 

[Seal] [Signature,] 



XXXIX.— Magistrate's or Judge's Warrant of Commitment of 
Witness refusing to answer. 

{See section 48^,) 

To [name and designation of officer of Court]. * 

Whereas [name and description], being summoned [or brought before this Court] as 
a witness, and this day required to give evidence on an inquiry into an alleged offence, re- 
fused to answer a certain question [or certain- questions] put to him touching the said al- 
leged offence, and duly recorded, without alleging any just excuse for such refusal, and for 
his#;ontempt has been adjudged detention in custody for [term of detention adjudged] ; 

This is to authorise and require you to take the said [name] into custody, and him safely 
keep in your custody for the space of days, unless in the meantime he shall consent to 
be examined and to answer the questions asked of him, and on the last of the said days, or 
forthwith on such consent being known, to bring him before this Court to be dealt with 
according to law, rettirning this warrant with an endorsement certifying the manner of its 
execution. 

Giv^ u«deY my hand and the seal of the Court this day of 18 . 

^Seal.] [Sigmture.] 



XL.— Warrant of Imprisonment on Failure to pay MAiNTEffANCE. 

{See section 488.) 

To the SujJerintendent [or Keeper] of the Jail at . 

Whereas [name, description, and address] has been proved before me to be possessed 
of sufficient means to maintain his wife [name] [or his child {name), who is, by reason of 
{state the reason), unable to maintain herself {or himself)], and to have neglected [or refused] 
to do so, and an order has been duly made requiring the said [name] to allow to hjs said 
wife [or child] for maintenance the monthly sum of Rupees ; and whereas it has 

been further proved that the said [name], in wilful disregard of the said order, has failed 
. to pay Rupees • , being the amount of the allowance for the month [or mofths] of 

: And therei:|)on an order was made adjudging him to undergo simple [or rigorous] 
imprisonment in tjje said jail for the period of ; 
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ajfi* CODE OF CRIMINAL PROCEDURE. 

SCHEDULE V .-[c'onitnutd). 

This is to authorize and require you, the said Superintendent [or Keeper], to receive 
the said Iname] into your custody in the said jail, together with this warrant, and there 
carry the said order into execution according to law, returning this warrant with an endorse- 
ment certifying the manner of its execution. 

Given under my hand and the seal of the Court this day of i8 , 

[Seal.'] ISi^^tiaiure.'] 



XLI. — Warrant to enforce the Payment of Maintenance by Distress 

AND Sale. 

(See sec/ion ^88.) 

To [itame and designation of the Police'Officcr or other person to execute the warrant]. 

Whereas an order has been duly made requiring [name'] to allow to his said wife 
[or child] for maintenance the monthly sum of Rupees , and whereas the said 

iname"] in wilful disregard of the said order has failed to pay Rupees , being the 

amount of the allowance for the moi^h [or months] of ; 

This is to authorize and require you to make distress by seizure of any moveable 
property belonging to the said [name] which may be found within the District of 
and if within [state the number of days or hours allowed] nextafter such distress the said 
sum shall not be paid [or forthwith], to sell the moveable property distrained, or so much 
thereof as shall be sufficient to satisfy the said sum : returning this warrant with ai! endorse- 
ment certifying what you have done under it, immediately upon its execution. 

• Given under my hand and the seal of the Court this day of i8 , 

[Seal,] • [Signature.] 



XLII. — ^BoND AND Bail-bond on a Preliminary Inquiry before a ^ 

Magistrate. 

{See seciions 4^6 and 49g.) 

I, [name\ of [place], being brought before the Magistrate of [as the case may be] 
charged with the ofFence of , and required to give security for my attendance 

in his Court and at the Court of Session, if required, do bind myself to atteivi»at the Court 
of the said Magistrate on every day of the preliminary inquiry into the said charge, and, 
should the Case be sent for trial ^y the Court of Session, to be, and appear, before thSsaid , 
Court when callej upon to answer the charge against me ; and, in case of fny makings 
default herein, I bind myself to forfeit to Her Majesty the Queen, Empress of India, the 
sum of Rupees 

Dated this day of 18 . ^ ^ 

[^ignature.] 

I hereby declare myself [or we jointly and severally declare ourselves ^nd each of us] 
surety [or sureties] for the said [name] that he shMl attend at the Court of on 

every day of the preliminary inquiry into the ofFence charged against him, and should the 
case be sent for trial by the Court of Session, that he shall be, and appear, before the said 
Court to answer the charge against him, and in case of his making default therein, I bind 
myself [or we bind ourselves] to forfeit to Her Majesty the Queen, Empress of India, 
the sumidf Rupees 



t)ated this day of 18 . • 



[Signature.] 



Digitized by VjQOQIC 



•h 



CODE OF^CRIMINAL PROCEDURE. zn 

SCHEDULE V.—{conlinued\ 

XLIII. — Warrant to discharge a Person imprisoned ox 
Failure to give Security. 

{See section 300.) 

To the Superintendent \or Keeper] of the Jail at [or other officer in whose ctis- 

I tody the person is']. 

Whereas [name and description of prisoner"] was committed to your custody under 
warrant of this Court, dated the day of , and has since with his surety [or 

sureties] duly executed a bond under section 499 of the Code of Criminal Procedure ; 

-This is to authorize and require you forthwith to discharge the said [name] from your 
I castody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court this day of 18 . 

[Seal.] [Signature,] 



XLIV. — Warrant of Attachment to enforce a Bond. 

{See section $14.) 

To the ^Police- officer in charge of the Police-station at 

Whereas [namct description, and address of person] has failed to appear on [men- 
tion the occasion] pursuant to his recognizance, and has, by such default, forfeited to Her 
Majesty the Queen, Empress of India, the sum of .Rupees [the penalty in the bond] ; and 
whereas the said [name of person] has, on due notice to him, failed to pay the said sum, 
or show any sufficient cause why payment should not be enforced against him ; 

This is to authorize and require you to attach any moveable property of the said 
[name] that you may 6nd within the District of , by seizure and detention, and 

if th» said amount be not paid within three days, to sell the property so attached, or so 
much of it as may be^sufficient to realize the amount aforesaid, and to make return of what 
you have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court this day of 18 . 

[Seal] ' [Signature.] 



* • XLV. — Notice to Surety on Breach of a 6ond» 

{See section J/-^.) 

'Td» • of 

Whereas, 01/ the day of 18 , you became surety for [7iame] of [place] 

that he should appear before this Court on the dsry of , and bound yourself in 

default thereof to forfeit the sum of Rupees to Her Majesty the Queen, Empress 

of India ; and whereas the said [name] has failed to appear before this Court, and by reason 
of such default you have forfeited the aforesaid sum of Rupees ; 

You are hereby required to pay t'he said penalty, or show cause, within * day^from 
this date, why payment of the said sum should not be enforced against you. 

Given under^^y hand and the seal of the Court this day of iS '^;* ^ 

[Seal] * ' [Signature.] 

'■■■>> ^ 
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2^6 CODE OF CRIMINAL PROCEDURE. 

SCHEDULE S .—(continued). 

FORMS— (rt?«//««^^. 

XLVI. — Notice to Surety of Forfeiture of Bond 

FOR Good Behaviour. , 

{See section J/^.) 

To of . 

Whereas, on the day of i8 , you became surety by a bond for \name\ 

of \jplace\ that he would be of good behaviour for the period of ', and bound yourself 

in default thereof to forfeit the sum of Rupees to Her Majesty the Queen, Empress 

of India ; and whereas the said \name\ has been convicted of the offence of [mention ike 
offence concisely], committed since you became such surety, whereby yopr security-bond 
has become forfeited ; 

You are hereby required to pay the said penalty of Rupees , or to show cause 

within days why it should not be paid. 

Given under my hand and the seal of the Court this day of i8 . 

[Seal.'] [Signature!] 



XLVII. — Warrant of Attachment against a Surety. 
• {See section ^^4-) 

.To of 

Whereas [name, description, and address^ has bound himself as surety for the appear- 
ance of [mention the condition of the bond], and the said [name] has made default, and 
thereby forfeited to Her Majesty the Queen, Empress of India, the sum of Rupees 
[the penalty in the bond] ; 

This is to authorize and require you to attach any moveable property of the said [name] 
which you may £nd within the District of by seizure and detention ; and, if the 

said amount be not paid within three days, to sell the property so attachrd, or so much of 
it as may be sufficient to realize the amount aforesaid, and make return of what ycu have 
done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court this day of i8 . ^ 

[Seal.] • [Signature.] 



XLVllI, — Warrant of Commitment of the Surety of an Accused 

Person admitted to Bail. 

• • • 
, {See section J//) - 

To the Suptrintendent [or Keeper] of the Civil Jail at • • • 

Whereas [name and description of surety] has bound himself as a surety for the 
appearance of [state the condition of the bond], and the said [name] has therein 
made default, whereby the penalty mentioned in the said bond has been forfeited to Her 
Majesty the Queen, Empress of fndia j and whereas the said [name of surety] hasfondue 
notice to him, failed to pay the said sum, or show any sufficient cause wjjy payment should 
not be enforced against him, and the same cannot be recovered by attacly:pent and sale of 
moveable property of his, and an order has been nyide for his imprisonment in the Civil 
Jail for [specify the period] ; 

This is to authorize and require you, the said Superintendent [or Keeper], to receive 
the said [name] into your custody with this warrant, and him safely to keep in the said 
jail for the said [term of imprisonment], and to return this warrant with an endorsement 
certifying the manner of its execution. 

(*iven under my hand and the seal of the Court^this day of • i8 . , 

• 

^Seal.] [Signature^ , 
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CODE OF CRIMINAL^PROCEDURE. 239 

SCHEDULE V.—icort/inued)j 

FORMS— (cofi/i/iueii). 

XLIX.— Notice to the: Principal of Forfeiture of a Bond to keep 
• the Peace. 

{See seciion ^r^.) 

To [name, description, and address']. 

Whereas, on the day of 18 , you entered into a bond not to commit, 

&c. [as in the bond\ and proof of the forfeiture of the same has been given before me and 
duly recorded ; 

You are hereby called upon to pay the said penalty of Rupees , or to show 

cause before meVithin days why payment of the same should not be enforced against 
you. 

Dated this day of 18 . 

. '[Seal."] [Signature.'] 



L.— Warrant to attach the Property of the Principal on Breach of 
A Bond to keep the Peace. 

{See seciion S^4^ 

- * . • 

To [name and designation of Police-officer] at the Police-station of , 

Whereas [name and description] did, on the day of i8 , enter intb a 

bond for th§ sum of Rupees , binding himself not to commit a breach of the peace, &c. 
[as in the boftd], and proof of the forfeiture of the said bond has been given before me and 
duly recorded ; and whereas notice has been given to the said [name], calling upon him 
to show cause why the said sum should not be paid, and he has failed to do so or to pay 
the said sum ; 

This is to authorize and require you to attach, by seizure, moveable property belong- 
ing to the said [name] to the value of Rupees which you may find within the 
District of , and, if the said sum be not paid within , to sell the property 
so attached, or so much of it as may be sufficient to realize the same; and to make return 
of wl^t you have done under this warrant immediately upon its execution. 

Given un der my„hand and the seal of the Court, this day of 18 -. 

[Seal. ] [Signature.] 



LI. — Warrant of Imprisonment on Breach of a Bond to keep 
• the Peace. 

^ • (•S'^^ section J/^.) * ^ 

To the Superintendent [or Keeper] of the Civil Jail at 

Whereas proof has been given before me, and duly recorded, that [name and des- 
crip^ioni ^^^ committed a breach of the bond entered into by him to keep the peace, 
whereby he has forfeited to Her Majesty the Queen, Empress of India, the sura of rupees 
; and whereas the said [name] has failed to pay the said sum, or to show cause 
why the said sufn should not be paid, although duly called upon to do so, and payment 
thereof cannot be enforced by attachm'ent of his moveable property, and an order has 
been made for the imprisonment of the said [nam^] in the Civil Jail for the period of [term 
0/ imprisonment] ; 

This is to authorize and require you, the said Superintendent [or Keeper]*of the' said 
Civil Jail, to receive the [name] into your custody, together with this warrant, and him 
safely to keep in the said jail for the said period of [term of imprisonment] ; and t6%'eturn # 
this warrant within endorsement certifying the manner of its execution. • 

Given under nfy hand and the seal of the Court this day of 18 • 

[Seal,] [SignatureA> t 
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2|o CODE OF CRIMINAL PROCEDURE. 

15CHEDULE Y .--^{concluded). 

¥ORMS'-(couciud€d), 

LII. — Warrant of Attachment and Sale on Forfeiture of Bond 
FOR Good Behaviour. * 

(See sec/ion J/-/.) 

To the Police-officer in charge of the Police-station at 

Whereas [^name, description f and address] didf on the day of i8 , give 

security by bond in the sum of Rupees for the. good behaviour of [name, &c.t of 

the Principal'], and proof has been given before me, and duly recorded, of the commission 
by the said [name] of the offence of , whereby the said bond ha"S been forfeited ; 

and whereas notice has been given to the said [name] calling upon him to show cause 
why the said sum should not be paid, and he has failed to do so, or to pay the said sum ; 

This is to authorize and require you to attach, by seizure, moveable property belong- 
ing to the said [name] to the value of Rupees which you may find within the 
District of , and, if the said sum be not paid within , to sell the propertf 
so attached, or so much of it as may be sufficient to realize the same, and to make retvo 
of what you have done under this Varrant immediately upon its execution. 

Given under my hand and the seal of the Court this day of * i8 . 

[Seal.] • [Signature.] 



* LIII. — Warrant of Imprisonment on Forfeiture of Bond for 

Good Behaviour. • 

{See section J/-/.) 

To the Superintendent [or Keeper] of the Civil Jail at • 

Whereas [name, description, and address] did, on the day of i8 , give 

security by bond in the sum of Rupees for the good behaviour of [name, &c., of 

the priijcipal], and proof of the breach of the said bond has been given before me and 
duly recorded, whereby the said [name] has forfeited to Her Majesty the Queen, Epipress 
of India, the sum of Rupees ; and whereas he has failed to pay the said sum, or 

to show cause why the said sum should not be paid, although duly called upon to do so, 
and payment thereof cannot be enforced by attachment of his moveable property, and an 
order has been made for the imprisonment of the said [name] in the Civil Jail for the 
period of [term of imprisonment] ; • 

This is to authorize and require you, the said Superintendent [or Keeper], to receive 
the said [name] into your custody, together with this warrant, and him 8afely*to keep ii 
the said jail for the said period of [term of imprisonment] ; returning this warrant with 
an endorsement certifying the'manner of its execution : * 

Given und2r my hand and the seal of the Court this day of 18 , * 

[Seul] iSignature.] 
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INDEX TO CRIMINAL PROCKDIRK COD.t. ' 

A. 

A BAT tMji NT of appeals, s. 431. • . 

Abducted females, power to compel restoration of, s. 551. 

Abetment of breach of the peace, security on conviction of, s. loO". 

of any offence punishable with imprisonment in any place constitutes breach 

of bond for good behaviour, s. 121. • • 

may be inquired into and tried where offence was abetted, or where offence 

abetted was committed, s. 180, ill. a. 
when one person is accused of committing, and another of abetting, an offence, 

they may be charged and tried either together or separately, s. 239. 
of certain offences may be tried summarily, s. 260, cl,j. 

authority to confer on certain Benches power to try sum* 
marily, s. 261, cL c. 
of compoundable offences may be compounded, s. 345 
of suicide : form of charge, sch. v., form xxvfii. 

Abode of absconder, proclamation requiring appearance to be affixed in, s. 87, cL b, 

\ ABsroxDER, publication of proclamation for, s. 87. 

\ attachment of property of, s. 81. • ' • 

I disposal of attached property of, s. 88. 

restoration of attached property to, s. 89. 

issue of warrant in lieu of, or in addition to, summons, in order to check ab- 
sconding, s. 90. cl. a, 

'record of evidence when accused has abscond^, s. 512. 

Absence of a witness, power to order postponement or adjournment on, s. 344. 
of accused, record of evidence in, s. 513. 

Account, arrest of persons who cannot give of themselves a satisfactory, i^. 55, cl. b. 

issue of order to person not giving of himself a satisfactory, to show cause 

against security for good behaviour, s. 109. 
fact of record of confession before trial containing full and true, to be certified, 
s. 164. 
• Magistrate or Judge to certify that record contains full and true, of accused's 
statement, s. 364. 

Ac^>uittal, withdrawal of remaining charges on conviction on one of several, to have 
the effect of an, s. 240. 
in summofiS'Case, s. 245. 

in summons-cases, on non-appearance of complainant, s 247. 
, in ^ummons-cases, on withdrawal of complaint, s. 248. 
in warrant'Cases, s. 258. * 
» record of jud^ent of, in jury- trials before Court of Session, s. 306/ 
^ Ji*dge's entry that accused should oot be re-tried after discha/ge of jury to 

operate as an, s. 308. 
discharge of defendant on Advocate-General staying prosecution not to 
amount to an, 3. 333. 
». • compositipfi to have effect of, s. J45. 
judgment of, s. 367. 
High CfouTt may order, when sentence is submitted for confirmaiion, s. 376, 

cl. c, , .1 

Sessions Judge may order, when sentence is submitted for confirmation, 
s. 380, cl. c. 
acquittals. OR Convictions, Previous, Cb. XXX., s. 403. • 

Acquittal for purposes of section 403, certain proceedings which do not operate a^ an, 

s.403,expln, •^ ^ 

appeal dn behalf of Government agaii)st an, s. 417. 

notice of 'kppeal against, to be giveji to accused, s. 422. • 

' powerL*of j\ppell4te Court in reference to appeal from, s. 423, cl. a. ** 

Cr. Pr. Co. (Ed. of Ap, |S9iJ i^GoOglc 
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ii INDEk TO CklMINAL PfiQCEDVkE CODt, 

^ . • • , 

Acquittal by Appellate Court, s. 423, d. h. 

* appeal against : arrest of accused, s. 427! 
• abatement of appeal against, s. 431. 

finding of, not to be converted into finding of conviction by Court of Revi- 
sion, s. 439. 

on ground of lunacy : accused to be kept in safe custody, ss. 470, 47'- * 

of accused upoiT withdrawal of Public Prosecutor* from prosecution, s. 494, < 
cl.b. . . ' 

previous, how proved, s. 511. 
Acts, several, done in different local areas; place of Inquiry or trial of offence consisting 

* of, s. 182. 
Adjournment in summons cases, s. 247. 

of proceedings, power to order, s. 344. 
of inquiry or trial pending return of commission, s. 508. 
Administration of Justice, Proceedings in cask of certain Offences affectix(;, 

Ch. XXXV., ss. 476 to 487. 
Adult male member of family of person summoned, leaving copy of summons with : such 

member to sign another copy, s. 70. 
Adultery, cognizance of, not to be taken except upon complaint made by, or on behall 
of, injured husband, s. 199. 
charge of, s. 22 1, ill. c. 

and house-breaking, joinder of charges of, s. 205, ill. b. 
and enticing, joinder of charges of, s. 235, }//. c. 

no person to be convicted unless complaint has been made by, or on behalf of. ; 
the injured husband, s. 238. ] 

compoundabTe, s. 345. * \ 

valid excuse for wife refusing to live with her husband, s. 48^, prov. 
wife living in, not entitled to maintenance, s. 488. 
Affidavit as to service of summons, s. 74. 

motion for exercise of High Court's power of transfer when to be supportel 
by, s. 526. 
Affixing duplicate of summons to house or homestead of person summoned, s. 71. 
to certain places proclamation requiring appearance of absconder, s. 87, cl. b. 
to cpurt-house copy of proclamation requiring appearance of absconder, s.87, 
^ cl, c, : ■ : ■ 

copy of proclamation regarding removal of nuisance, s. 134. 
Affray, public to assist Magistrates and police in suppression of,:s. 42, cl. c. 

issue of order in urgent cases of nuisance in view to prevention of, s. 144. 
power of Local Government to prolong currency of order under section 144 fn case 
of, s. 144. • 

Agents of owners or occupiers of land bound to report certain matters, s. 45. 
of accused not entitled to sea police- diarfes at inquiry or trial, s. 172. 
Aid and Information to Magistrates, Police, and Persons, making Arrests, Ch. 
IV., ss. 42 to 45. 
to Magistrates and police, public to render, when demanded, s. 42. 
to person, other than a police-ofiicer, executing warrant, s 43. • • * 
of public in executing warrant of arrest directed to persons other than i|olict;ufliceri;. 
s. 79. • 

Allowance, «ee Maintenance. • • ' 

Alteration : power to alter orders made in urgent cases of nuisance, s. 144. 
of charge after commitment, s. 226 
of any charge may be made by any Court before judgment, bi^ mystbe 

read and explained to accused, s. 227. 
of charge, when trial may be proceeded with on, s. 228? 
of charge, when new trial may be directed or trial susprtided on, s. 229. 
of charge, stay of proceedings on,-if prosecution of offence in altered charge 

Require previous sanction, s. 230. 
of charge, recall of witnesses on, s. 231. 

• • of order directing trials before Court of Session to be by jury, power of, 

s. 269. 
• • Court, other than High Court, not to alter its judgment, s. 369. 

• in maintenance-allowance, s. 489. • 
of order for disposal of pfoperty, s. 520. 0- 

Sce Finding ; Senlence. ^ ^ • 
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• • 

Alternative, judgment in, s. 3^7. * • • 

charge, specimen of, sch. v., form xxviii. * 

Amendment of charges of.oifences against public justice, &c., s. 195, ' • 

of jury's verdict, s. 304. • 

American, fact to be mentioned in )ist when juror or assessor for Court of Session is an 
s. 321. 
See Colonies, 
Americans and EuROPE.fNs, Criminal Proceedings against, Ch. XXXIII., ss. 443 to 

Amounts of fine leviable by Courts of Magistrates of different classes, s. 32, els, a, b, 

Amount required as security to be stated in order for taking recognizance from persons 
arrested under warrant, s. 76. 
of bond, order for showing cause under section 107, section 109, or section no, 
to state, s. 112. 
ordered under section 1 18 not to be greater than that mentioned in order 
under section 112, s. 118, prov. i. 
of every bond for keeping the peace or for good behaviour to be reasonable, 

s. 1 18, prov. 2. 
of bonds not to be excessive, s. 498. 
Apartment occupied hy parda-nishin woman, breaking opeh, in order to effect an arrest, 

s. 48, prov. 
Apoiogv, discharge of offender or remission of punishment on, in certain cases of contempt, 

s. 484. 
Apparkl. see Wearing Apparel. 
Appkal or revision, criminal, highest Court of a, ** High Court," except in certain cases, 

s. 4; cl. i. 
Appeals under law regulating municipality of Bombay, s. 20. 

Appeal, combined sentence passed on simultaneous conviction of several offences deemed 
a single sentence for purposes of, s. 35. 
record in summary trials in cases where there is no, s. 263. 
in cases where there is an, s. 264. 
stay of execution of sentence of whipping pending, s. 291. 
person sentenced to death to be informed of peri<5 allowed for, s. 371. 
time to be allowed for, before confirming sentence of death, s. 37j6, prov. 
Appeals, Part VII., Ch. XXXI., ss. 404 to 43r. 

no appeal unless otherwise provided, s. 404. 
Appeal from ordei- rejecting application for restoration of attached property, s. 405. 
^ requiring security for good behaviour, s 406. 

sentence of second or third-class Magistrate or second-class sub-divisional 
Magistrate acting under section 349 to lie to District Magistrate : he 
may transfer such appeals, and again withdraw them, s. 407. 
sentence of Assistant Sessions Judge, District Magistrate, or Magistrate of 
theiirst class, s. 40S. 
to Court of Session, by whom to be heard, s. 409. 
from sentence of Court of Session, s. 410. 

*• of Presidency^Magistrate, s. 411. 

» where accused has been convicted on his own plea, s. 412. ^ 

, no appeal in certain petty cases, s. 413. j 

from sentence of imprisonment passed by certain Courts in default of fine, when 

no substantive Sentence of imprisonment has been passed, s. 413, expln. 
no appeal from certain summary convictions, s. 414. 
,, 9 in petty cases, and in cases of summary convictions referred to in sections 413 and 
414, when may be brought, s. 415. 
in petty i^ses and from summary convictions may be made by European British 

sul)]ects, s. 416. 
against acquittal, s. 417. ' • 

on what matter admissible : alleged severity of a sentence is a matter of law, 

s. 418. 
form of : when to be accompanied by copy of judgment or of heads o/ charge to 

jury. s. 419. 
manner of presentation when appellant is in jail, s. 420. ^^ 

summary rejection of, s. 421. « 

notice of,>. 422. » • 



Digitized by VjOOQI^ 



^• 



iv • LWaEX TO CRlMmAL PROCEDURE CODE. 

• • 

Appbal, cop^ of grounds ofj when to be given to Public prosecutor, s. 422. 
power of Appellate Court in disposing of, s. 423. 
• rulci of Chapter XXVI. as to judgments, to Appellate Courts, s. 424. 

High Court to certify its judgment or order on. s. 425. 
suspension of sentence pending, s. 426. 
against acquittal : arrest of accused, s. 427. 
~ taking further evidence on, s. 428. 
procedure where Judges are equally divided, s. 423. * 
finality of orders on, s. 430. • 

abatement of, s.431. 

from conviction of person claiming to be deak with as an European British sub- 
ject ; burden of proving Court's decision wrong to lie on accused, s. 453. 
decision that person is not an European British subject forms a ground of, s. 453. 
from conviction in contempt-case, s. 486. 

from order for recovery of penalty of bond to whom to lie, s. 5iS« 
time to be allowed for, in carrying out order for disposal of property, s. 517. 
Court of, may dire6l order for disposal of property to be stayed, s. 520. 
from order for sale of property seized by police, s . 524. 
power of High Court to order transfer of, or to withdraw same for trial before 

itself, s. 526, els. 2 and 3. • 

power of Governor-Greneral in Council to order transfer of: procedure of receiv- 
ing Court, s. 527. , 
^iroceodings void when Magistrate not empowered decides an, s. 430, cl. r. 
time to be allowed for, before paying prosecution-expenses, or compensation out 

of fine, s. 545. 
Judges and Magistrates not to hear appeals from their own judgments or orders, 
* s- 555- 
A.PPF.ARANCF, Processes to compel, Ch. VI., ss. 68 to 93. 

of person absconding to prevent execution of warrant, proclamation requir- 
ing, s. 87. ^ . 
of absconder, disposal of attached property on failure of, s. 88. 
restoration of attached property on, s. 89. 
• issue of warrant in lieu of, or in addition to, summons in order to connpel. 
s. 90. 
pftwer to take bond for, from person present in Court, s. 91. 
arrest on breach of bond for, s. 92. 

of party called upon to show cause under section 107, section 109, or sec- 
tion no, issue of summons requiring, s. 114. 
by pleader of person called upon to show cause against furnishing seqiiritv 

for keeping the peace, s. 1 16. 
summons issued under section 114, inquiry as to truth of information on, 

s. 117. 
of party bound for peaceable conduct or for good behaviour, on application 

of surety to cancel bond, s. 126. * 

of person causing nuisance, ss. 133, 135, 136, and 137. 
before Magistrate of person released after policeinvestigs^^ion^ bond for, 
s. 169. • 

• of person who has committed an offence in another jurisdiction, pdwer to 

compel, s. i|^6. * • ^ 

See Personah . 

AppRRHtxsiON of absconder, restoration of attached property on, s. 89. 

of offenders under Magistrate's orders on requisition of militarvautboritie*;, 
S.549. " •• 

Armed men, security for keeping the peace on conviction of assembling, s. 106. 

Arrest withou^ warrant, name of offence and case for and in which police-officer mav 
make an, s. 4, el. p. 
name of offence and case for and in which police-officer mav not 
^ make an, s. 4, el. q. 

Arrests, Aid and Information to Persons making, Ch. IV , ss. 42 to 45. 
^ Arre»^, public to assist in taking persons whom Magistrates and police-officers authorized 
• to, s. 42, eL (^' ^ ^ • 

Escape, and Re-taking' Ch. V., ss. 46 to 67. ' 

i» GENER.\tLY, Ch. V. {A). SS. 46 tO 53. • • • 
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INDEX JO SRIMINAL PROCEDURE CODE, .v 

Arrest, how made, s. 46. * ^ % 

resisting endeavour to effect an, s. 46. * ^ 

right to cause death in effecting an, s. 46. • 

search of premises in order to effect an, s. 47. 

breaking open door or window for purposes of liberation after entry into place 
in order to effect an. s. 49. 

search of arrested person by police-officer making an, or to whom arrested person 
is made ov.F when apprehended by a private party, s. 51. 
* seizure and disposal of offensive weapons found by officer or other person making 
an, s. 53. 

WITHOUT Warrant, Ch. V^ (5), ss. 54 to 67. 

when police may make an, s. 54. 
of vagabonds, s. 55. 

without warrant, deputation of subordinate police-officer to make an, s. 56. 
of committer of non-cognizable offence on refusal to give name and residence, 

s. 57. ■ 
without warrant, beyond jurisdiction, s. 58. 
by private persons, s. 59. 

detention of offenders ^rested by private persons if liable to, s. 59. 
warrant without: party to be taken before Magistrate or officer in charge of 
police-station, s. 60. 
period of detention in cusfody in cases of, s. 61. 
report of, ia Magistrate, s. 62. 
discharge in case of, s. 63. 
of person committing offence in Magistrate's presence, s. 64. 
by Magistrate or in his presence, s. 65. 

of prisoner who has escaped or has been rescued, power of, s. ^G. 
of prisoner who has escaped or has been rescued ; provisions of sections 47 4P, 
and 49 as to searching applicable to, s. 67. 

Warrant of, Ch. VI. (B), ss. 75 to 86. 
form of warrant of, s. 75. 
continuance of warrant of, s. 75. 

warrant of, security from persons apprehended under, s. 76, 
warrants of, to whom directed, s. 77. , 

execution of, when directed to several persons, s. 77. 
direction to landholders, &c., of, s. 78. 
^ to police officers, execution of, s. 79. 

% notification of substance of, s. 80. 

under warrant, speedy production of prisoner before Court on, s. 81,. 
warrant of^ where may be executed, s. 82. • 

forwarded to Magistrate for execution outside jurisdiction, s. 83. 
directed to police-officer for execution outside jurisdiction, s. 84. 
• procedure on apprehension of person under, outside jurisdiction, s. 85. 
procedure of Magistrate on production of person under, outside juris- 
• , . diction, s. 86. 

issue of warrant in lieu of,'br in addition to, summons, s. 90. 
on breach of bond for appearance, s. 92. * 

A warrants of, provisions in Ch. VI. generally ap^icable to, s. 93. 

of persort likely to commit breach of the peace, s 108. * 

of person required to show cause under section 107, section 109, or section no, 
^ issue of warrant for, s. 144, prow 

*• warrant of, issued under section 144 : copy of order made under section 112, 

(*o be delivered to person apprehended under, s. 115. 
of persons forming part of an assembly, use of civil or military force for, ss. 

128 and 130. , 

by military officer of persons forming part of an assembly, without instructions 

from a Magistrate, s. 131. 
to prevent cognizable offence,, s. 151. 
without warrant, power of, not extended to police investigating ncm-cogliizable 

case, |. 155. 
of offender on suspicion of cognizable offence, taking measures for, s. **^. ^ 

under warrant issued by subordina^ Magistrate, of person who has coiamitted 
• ^n^ffence beyond jurisdiction ; procedure on, s. ;87 

*9 
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vi. INDEX TO CRIA/InNAL PROCEDURE CODE. 

» • 

Arrest without warrant >>p^rson.. not being a Magistmte or police-ofHcer, holding investl- 
^ •gation prior to proceedings being taken upion a complaint, not to nnake an, 

• s. 202. 

offenders attending Court may be proceeded against as though they had been 
* arrested, s. 351. 

of person, suspension or remission of whose sentence has been cancelled, s. 401, 
on appeal against acquittal, s. 427. • 

power to order, when accused has been improperly d%s(*harged, s. 436. 
of person accused of non-bailable offence who has been released on bail ok on his 

bond, s. 497. 
issuing warrant of, when bail insufficient, s. 501. 

on application of sureties for discharge of bail-bond, s. 502. 
compensation to person groundlessly given in charge in Presidency-town, s. 552. 
See Warrant. 

As.sxri.T, security for keeping the peace on conviction of, s. 106. 
and hurt, joinder of charges of, s. 235, ill. i. 
under sections 352, 355, and 358, Penal Code, compoundable, s. 345. 

AssArr.Tixr, public servant, rioting, and grievous hurt, joinder of charges of, s. 235, ///. ^. 
Member of Governor-General's Council, &c., form of charge of, sch. v., form 

XXVIII. • 

AssEMBLif.s, Unlawful, Ch. IX., »js. 127 to 132. 

Assessors, warrant not to be issued m lieu of summons for attendance of, s. 90. 

charge may be altered at any time before opinion is given by, s. 227. 

trials before Court of Session to be by jury or with, s. 268. 

or jurors when to be chosen by High Courts and Courts of Session, s. 272. 

trial by same, of several offenders in succession, s. 272, prov. 

CHOOSING, Ch. XXIII. (/>), ss. 284, 285. 

when Court may record finding of not guilty in a trial with, s. 289. 

view by, s. 293. 

no person to hold communication WMth, s. 293. 

to be conducted back to Court after view, s. 293. 

when may be examined, s. 294. 
• to attend at adjourned sitting, s. 295. 

CoNci^usioN OF Trial in Cases tried with, s. 309. 

delivery and record of opinions of, s. 309. 

Judge not bound to conform to opinions of, s. 309. 

procedure in case of previous conviction in trial with, s. 310. 

Assessors and Jurors FOR Court of Session, List of, and summoning, Ch. XX4II. 
^ • (A'), ss. 319 to 392. ^ 

persons liable to serve as, s. 319. 
exemptions from service as, s. 320. 

special liability of persons in the army to serve as, s. 320, cl. g. 
summoning, s. 326. 
' ordinarily not to be summoned more than once in six months, s. 326. 

to be summoned, how chosen, s 326. • • • 

supplementary summons for, s. 327. • 

ferm of summons to, s 328. • 

when Government orf^ailway servants may be excused attendance fis, s. 33o.# 
Court t)f Session may excuse attendance of, s. 330. ♦ 

/ailing to attend at Court of Session, punishment of, s, 330. 
further inquiry or additional evidence in reference to sentence submitted to 

High Court for confirmation not to be made or taken in presence of, f. y^, 
additional evidence for Sessions Court in reference to sentenge submitted for 

confirmation when not to be taken in presence of, s 380. « 
additional evidence for Appellate Court not to be taken in presence of, s. 428. 
mixed %et of, for trial of European Britisn subject, s. 451. 
for trial of Europeans (not being European British subjects) and Americans, 

s. 460. 

• tc^ aid in trying fact of unsoundness of mind when accused appears insane, 

s. 465. " 
^ ••trial by jury of offence triable with, s. 536. ^ 

• trial with, of offence tiiable by )\\r^, s. 536. • 
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Assessors, summoning; form of ptecept to Magistrate, sch.^^-., form xxxii. 

form of summons to, sch. v., form xxxiii. * ^ 

SeeZ-is^ • , 

ArrACHMENT, Proclamation and, Cii. VI. (C), ss. 87 to 89. • 

of property of person absconding to prevent execution of warrant of arrest 
s. 88. 

disposal of absconder's property under, s. 88. 

restoration ,, ,, ,, s. 89. / 

of land, &c., occasioning dispute, s. 146. 

and sale of moveable property of jurors and assessors, s. 3^/ 

of moveable property in view to recovering pepaltyof bond: issue of war- 
rant; execution of warrant; procedure failing recovery by such war- 
rant, s. 514. 

of property under section 88 void when ordered by a Magistrate not em- 
powered, s. 530, cl. c, 

forms of order of attachment, of warrant of attachment to compel appear- 
ance, and of order authorizing an attachment by the Deputy Commis- 
sioner as Collector, sch. v., form vi. 

in case of dispute as to possession of land, &c. ; furni of warrant, sch. v., 
form XX I H. 

to enforce a bond ; form of warrant, sch. v., form xi.iv, 

form of warrant of, against a surety, sch. v., form xlvii. 
^ of property of principal on breach of bond to keep the peace ; form of war- 

rant, sch. v., form l. 

and sale on forfeiture of bond for good behayiour ; form of warrant, sch. v., 
form LI I. 

See Distress. 

Attempt to escape from lawful custody, power of police to arrest without warrant persons 
making an, s. 54, cl. fifthly' 
• to commit any offence punishable with imprisonment at any place constitutes 
breach of bond for good behaviour, s. 121. 
to injure public property, police-officer may interpose in case of, s. 152. 
when one person is charged with committing, and another with attempting, an 
offence, they may be charged and tried either together or separately, s 239. 

B. - 

Bail., search of arrested persons who do not furnish, s. 51. 
% persons arrested by police to be taken before Magistrate or officer in charge of police- 

station, subject to provisions as to, s. 60. 
. report of afrests without warrant, whether parties admitted or not to, s. 62. 
committal of persons offending in presence of Magistrate, subject to provisions as to, 

s. 64. 
to be taken*from person arrested under warrant outside jurisdiction; s. 86. 
committal of accused to custody pending trial by Court of Session or High Court, 
• .subject to provisions as to, s. 220. 

admission of accused to, cvn jury's verdict being submitted by Sessions Judge to 
• . High Court, s. 307. 

^ nmy be taken pending appeal, s. 426. •» 

against acquittal, s. 427. » 

decision of reference by Presidency Magistrate to High Court, 
s. 432. 
•• • * by High Court Judge to other Judges, 

if . . , . . ^' '^^'^' 

when Revising Court may order admission of accused to, s. 438. 

Court of Session may take, in cases of contempt, &c., mentioned in section 195, 

when committed before Itself, s. 477. 
Civil or Revenue Court may take, in cases of contempt, &c., mentioned in section 

196, when committed before itself, s. 478. 
Ch. XXXIX., ss. 496 to 502. 

or bond to be taken in case of bailable offence, s. 496. 
in ca^ of non-bailable offence, when may be taken ; bail or bond to btitjiken when 

further inquiry into guilt of accused is necessary; arrest of accused^fter sucli 

bal or bond has been taken,, s 497. 

• • 

Digitized by VjOOQIC 



Viii 



INDEX 10 CHIMAYAl PROCHDUkB Cobk. 



Bail, amount of bond not to be excessive: power ofr-HighCourtandCourt of .Session to 
(Mrect admission to bail or reduction of bail, s'. 498. 

• conditions of bond of accused and sureties, s. 499. 

• discharge from custody on execution of bond, s. 500. 
insufficient sureties ; procedure., s. 501. 
procedure on application of sureties for discharge, s. 502, 
Binding-over to keep the peace or to be of good behaviour ; contents of bond. s. 121.* 
supplementary witnesses summoned after commitment, s. 219. 
complainant and witnesses on trial of European British subject 4)efurc 
Court of Session to appear before High Court, s. 449. 
Bond for appearance of person refusing to give name and residence, s. 57. 
discharge of persons arrested by police, on their own, s. 6y 
of person arrested under warrant, s. 76. 

in another jurisdiction, transmission to Court o/, 
S.86. 
for appearance of person present in Court, s. 91. 

arrest on breach of, s. 92. 
for keeping the peace on conviction, order for ; bond to be void if conviction is sub- 
sequently set aside, s. 106. 
order for showing cause against execution of, s. 107. 
for good behaviour of vagrants, &c., showing cause against execution of, s, 109. 

of habitual offenders, showing cause against execution of. s. \ 10. 
order for showing cause und«r section 107, section 109, or section 1 10 to state 

amount of, s. 112. 
for keeping the peace, power to dispense with attendance of person called upon to 
show cause against executing, s. 1 16. 
or for good behaviour, passing, after inquiry, order for exe- 
cution of, s. 118. 
or for good behaviour : amount to be reasonable, s. 118, pro'v. 

2. 
or fur good behaviour to be executed only by suretfes, when 

principal is a minor, s. 118, prov. 3. 
or for good behaviour, contents of, s. 121. 
for good behaviour, what constitutes breach of, s, 121, 
for keeping the peace, power of District Magistrate to cancel any, s. 125. 
for peaceabk conduct or for good behaviour; cancellation on application of sureties 

of, s. 1 26. 
for peaceable conduct or for good behaviour, fresh security for unexpired term of. 
s. 126. ' ^ 

for appearance before Magistrate of person released after police-investigation, s. 169. 
of complainant and witnesses at policeinvestigation#to appear liefore Magistrate, 

s. 170. 
no complainant or witness to be required to give security other than his ovv*'. 

s. 171, cL 2. « 

complainant or witness refusing to attend or to execute may be forwarded in cus- 
tody, s. 171, prov. 
report of police-investigation to state whether accused has been releci5ed on his. 
s. 173. • ' . • 

^ Magi^rate to pass orders as to discharge or otherwise in case of accused, being re-^ 

leased on his, after polfbe-investigation, s. 173. 
for appeararfbe of person arrested for offence committed beyond jurisdiction, s. 186. 
for attendance, to be taken from complainants and witnesses in cases committed to 
Court of Session or High Court, s. 217. . • t* 

for attendance, detention of complainants and witnesses in cases committed to Court 
of Session or High Court on refusal to execute, s. 217. • 

• Court issuing distress-warrant may take, for offender's appearance, s. •jSS. 
release of prisoner on his own, pending appeal,«s. 426. 

when Revising Court may order release of accused on his own, s. 438. 

without sureties, or bail, to be taken in case of bailable offence, s. 496. 

when to be taken in case of non-bailable offence, s. 497- 

amount ^f, not to be excessive, s. 4^8. 

of accused and sureties, conditions of, s. 499. ^ • 

relate of accused on execution of, s. 500. • ' 

* application of sureties for discharge, s.^02. ^ 

Bonds, Provisions .vs> to, Ch. XLIl, ss. 513 to 51O. « • 
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• • • 

Bonds, other than bonds for goo^ behaviour : deposit instead 9i recognizance^ s. 513* 

Bond, procedure on forfeiture of, s. 514. • . 

Court may remit portion of penalty of, s. 514, • 

appeals from, and revision of, orders for recovery of penalty of, s. 515. • 
to appear before High Court or Court of Session : such Courts may direct Magistrate 
• to recover penalty, s. 516. 

of accused for payment of prosecutor's costs'on transfer of case, s. 526. 

c. 

Cases triable by Court of Session or High Court, Inquiry into, Ch. XVIII., ss. 206 

to 220. 
FOR Prosecution and Defence, Trial to close of, Ch. XXIIJ. (£), ss. 286 to 

296. 
tried by Jury, Conclusion of Trial in, Ch. XXIII. (/0> ss. 297 to 307. 
tried with Assessors, Conclusion of Trial in, s. 309. 

Charge need not be framed for inquiry as to truth of information regarding apprehended 
breach of good behaviour, s. 117. 
of offence committed in Native State, fitness of inquiry into, to be certified by Po- 
litical Agent, s. 188. 

Charges of offences against public justice^ &c., amendment of, s. 195*. 

Charge when to be framed in inquiries, s. 210. 

framed" at inquiry to be read and explained to accused, and copy to be given him, 

if he so requires, free of cost, s. 210. 
to be forwarded on commitment to Court of Session or High Court, s. 218, cL 2, 

Charges, Ch. XIX., ss. 221 to 240. 
Form of, ss. 221 to 232. 

Charge, to state offence, s. 221. 

specific name«of offence sufficient description for, s. 221. 
offence how stated in, when it has no specific name, s. 221. 
law offended against to be mentioned in, s. 221. 
what im^ied in, s. 221. 

language of, s. 221. , 

previous conviction when to be stated in, s. 221. 
to contain particulars as to time, place, and person, s. 222. 
manner of committing offence when to be stated in, s. 223* 
^ words in, taken in sense of law under which offence is punishable, s. 224. 
effect of error or omission in, s. 225* 

procedure oft commitml^ without, or with imperfect or erroneous, s. 226- 
may. be altered by any Court before judgment, s. 227. 
alterations in, to be read and expl ined to accused, s 227. 
when trial may proceed immediately after altering or framing new, s. 228. 
when new trial may be directed, or trial suspended, on altering or framing new 
. s^ 229. ^ • 

stay of*proceedings on altering or framing new, if prosecution of offence in altera 
• ea charge require previous sanction, s. 230. ; 

^ recall of witnesses on alteration of, s. 231* ■* 

procedure by Appellate Court or High Court in confirmation oi> revision in re» 
spect of absence of, error in, s. 232. 



Charges, Joinder of, ss. 233 to 240^ 
'• * separate, to be mafir '" '"-'^'' 



le for distinct offences, s. 233. 
» to be tried separately, except in certain cases, s. 233. 
three <dffences of §ame kind within a year may be charged together, s. 234. ^ 

of offences coi]nected togeth/er by one set of acts may be made separately, and 

tried together, s. 235 (I). 
of offences falling within two definitions may be made under both, and tried 

together, s 235 (II). 
of acts constituting one offence, but constituting, when combined, 'a different 

<^ence, may be made for each offence, and trieii together, s. 235 (III)., 
in case* of doubt as to which of several offences can be proved, maybe niJde for j 

all OIL any or some one of such o^ences, and any number of such offences 

m^ de tried together, s. 236. * 

Cn Pn Co.*(Ed. of Ap. 18^) b.^ * t 
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f 

Chakces, vAen facts app^ to cover more offences than one, and it" is doubtful whkh 
• offence should be charged, accused may be convicted of offence not charged, 

• ' s. 237. . 

• when offence proved is included in offence charged, accused may b^ convicted of 
the minor offence, though not charged with it, s. 938. 
when facts are proved which reduce offence charged to a minor oflFence, accj^sed 
may be convicted of th% minor offence, though not charged with it, s. 23IB. 
in cases of persons accused jointly, s. 239. * 

withdrawal of remaining charges .on conviction of one of several, s. ^o. 
Charge need not \>e framed in trials of summons-cases, s. 242. 

to be framed in warrant>cases when offence appears proved, s. 254. 

in warrant-cases, to be read and explained to accused, s. 255. 

discharge of accused in warrant-cases before framing of, s. 259. * 

need not be framed in summary trials in cases where no appeal lies, s. 263. 

to be read and explained to accused in trials before High Courts and Courts of 

Session, s. 271. 
unsustainable, entry on, effect of entry, s. 273. 
procedure on Court finding legal evidence to sustain, s. 289. 
jury to return verdict on each, s. 303. 
entry on, when Judge considers accused should not be re-tried after discharge of 

jury ! its effect, s. 303. ' 
High Court may order neyr trial on same or amended, when sentence is submit- 
ted for confirmation, s. 376,. c/. b. 
Sessions Judge may order new trial on same or amended, when sentence is sub- 

mitted for confirmation, s. 380, cl, b, 
in respect of previous acquittals or convictions, s. 403. 
unsustainable, entry on, not an acquittal for purposes of section 403 (r«-trial after 

conviction or acquittal), s. 403, expln. 
Court of Session may try upon its own charge cases of contempt, &c., mentioned 

in section 195, which are committed before itself, s. 477. . 

by Civil or Revenue Court to be sent to Magistrate, s. 479^ 

effect of Public Prosecutor withdrawing from prosecution before framing of charge 
or after charge has been framed, or when no chjirge is* required, s. 494, els. 
a and b. 
effect o& omission to frame : Court of appeal or revision may order a charge to be 

framed, s. 535. 
finding, sentence, or order when reversible by reason of error, omission, or irre- 
gularity in, s. 537. 
OF Judge to jury, when to be given : what to contain, s. 297. • 

Court of Session to record hyds of, s. 367, prov. 
copy of heads of, in trials iiR Court of Session, to be given 

to accused free of cost, s. 371. 
copy of heads of, when to accompany appeal, s. 419. 
finding, sentence, or order when reversiole by reason of mis. 

* \ direction in, s. 537. 

copy of, to be furnished when asked for : Court may supply it 
free of cost, s. 548. • * • 

CuEATiXG^charges of, s. 221, ill. c, s. 223. ill. b, s. 225, ills, b and c. * 

chcfrges of, in case* where it is doubtful what offence has beeil committkd. 
jf. 236, ill. 
Chemical Examiner or Assistant Chemical Examiner to Government, report of, 

may be used as evidence, s. 510. 
Children, Wives and. Maintenance of, Ch. XxJlVI., ss. 488 to 400. * ** 

See Maintenance. ^ 

Civil Jail, imprisonment in, failing payment of penalty of bond, s. 514 .. 
Claims as to possession, order to parties to dispute concerning land, &c., to put in state 
ments of, s. 145. % ^ 2 r 

of parties, Magistrate to decide who is in possession of land, &^c., occasioning dii- 
pute, without reference to merits of, s. 145. * 

Claim to de-certain thing upon land, &c.. causing dispute, order in case of-s. 147 • 

to be tried, accused m warraft-case to be called upon to defend ^mself on ^ 
. '%■• vancing, s. 256. * ^ •^ 

'toXil!!?. *!^>K ^^^ ^""^"^^ ^"^ S?V<^' ^f S^sion on accused adyincing, s 272. ' 
to ^be dealt with as an European British subject : procedure, s. 4/1. " . 



\ subject : procedure, s. 4^ . 
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to be dealt with as an Europeati British subje^; failure to advance a waiver 
• s. 454. « ' • 

I ANT to property seized by police : procedure where none appears, s. 524. * • 

; and chara^er of sureties required to bond, order for showing cause undef seftion 
107, seftion«io9, or seftion no to state, s. 112. * 

^jMIZABLE BY EACH CoURT, DESCRIPTION OF OfFENCES, Ch. III. (i4), SS. 28 tO 30. 

iMiZA3LE AND Noij-BAi»ABLE OFFENXE,%ee Non-bailable aiid CognUable Offence, 
SNiZABLB Case, definition of, s. 4, cL q, • . 

assimilation of powers of police-officer investigating non-cognizable case 

to those of an officer in charge of a police-station in, s. 155. 
investigation of, by police, s. 156. 
t • proceedings of police investigating, not to be called in question, s. 156. 
suspe6ied, investigation into : when investigation may be dispensed 

with, s. 157, provs. a and b. 
disposal by Magistrate of, on receipt of police-report, s. 159- 
SN'izABLF. Offence, definition of, s. 4, cl. q. 

power of police, to arrest without warrant persons concerned in 

any, s. 54, cl. firstly. 
pgwer of police to arrest withotit warrant persons concealing their 

presenae with a view to committing a, s. 55, rt a. 
police to prevent, s. 149. » 

information of design to commit, s. 150. • 

arrest on information of design to commit, s. 151. 
treatment by police of information concerning commission of, s. 145. 
procedure by police on suspicion of, s. 157. 

witnesses at investigation into sudden or unnatural death not to 
be required to attend Magistrate's Court-when fa6ts do not dis- 
close a, s. 1^5. 

3N1ZANCK, communication of design to commit cognizable offence to officer whose duty 
it is to take, s. 150. 
upon police.report, report of suspected cognizable offence to Magistrate em- 
powered to take, s. 1 57. 
of offences by Magistrate, s. 191. 

by Court of Session, s. 193. * * 

by High Court, s. 194. * 

of certain offences not to be taken without previous san6tion, s. 195', 
of offences against the State not to be taken except by authority of the 
Governor-General in Council, &c., s. 196. 
'* •Judges or public servants, not to be taken except with 

. previous sanation of Government, &c., s. 197. 
of certain offences not to be taken except upon complaint made by aggriev- 

ed^er^on, s. 198. • 
of adtdtery not to be taken except upon complaint made by, or on behalf of, 
, injured husband, s. 199. 

ojr offences committed ^y European British subjects, s. 445. 
of certain cases of contempt, s. 480. 
» upon complaint or upon police-report : proceedings not vitiated ivhen Ma-? 
gistrate not empowered takes, s. 529, cl. e. ^ " 

upon information by a private person, or on Magistrate's own kn^Wiedge 
or suspicion : proceedings void when Magistrate not empowe/ed takes, 
s. 530, cl.b. 

Coin, counterfeit, ^search of place suspefted to contain, or materials for counterfeiting, 
• s.98. . 

counterfeit, having in possession : charge of, s. 225> HI* «• . 
Coins, trial of persons previously convi6ted of certain offences relating to, s. 348. 
Commencement of Proceedings before Magistrates, Ch. XVII^ ss. 204 and 205. 

HiQH Courts and Courts of Session, Ch. 
XXIIL \B), ss. 271 to 273. ^ 
• of sentence on offender already sefitenced for another offence,. s. '397. - 
. Commissions ^ox the Examination of Witnesses, Ch. XL., ss. 503 to 5o8> Jj 
commissioner of Police, warrant of arrest fof execution -outside jurisdiction forv^rded 
■'• "^ to, s." 8i. . ■ 
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COMMissiONEft OF -Police, outside jurisdiction, wlien»person arrested under warrant to be 
• * taken before, s. 85. • 

^ • outside jurisdiction, procedure of, when person arrested under 

• warrant is taken before him, s. 86. 

• procedure as to production of document in custody of Postal 

Department when required by, 8*95. 

• 
CoMMiTMRl^T of accuscd by Magistrate necessyy to cognizance of an offence being taken 
by Court of Session, s. 193. • 

High Cburt may take cogniz^ce of any offence upon, s. 194. 
to Court of Session and High Court, Magistrates authorized in respeCt of, 

s. 206. 
not to be made to High Court when accused is triable by Court of Session, 

except as specially provided, s. 206. * • 

to Court of Session or High Court, charge to be framed on, s. 210. 

order of, when to be made, s. 213. 
of person charged in mufassal jointly with European British subjeS when 

to be made to High Court, s. 214. • • 

to Court of Session or High Court, quashing, s. 215. 
of accused, summons to defence,-witnesses on, s. 216. 

to Court of Session or High Court, when to be notified, s. 2\% 
cL I. , • 

tender of pardon aftej, s. 338. 

• of person who has accepted tender of pardon, s. 339. 

procedure when, after commencement of inquiry or trial, Magistrate- finds 
case should be committed, s. 347. 

Court hearing appeal against acquittal may direft, s. 423, cl. a. 

Court hearing appeal against conviction may direCt, s. 423, cl. b, 

power to order, when Court of Session or District Magistrate considers dis- 
charge improper : accused in such case to have an opportunity of show- 
ing cause against commitment, s. 436, with prov. a. • 

of European British subjeCt, when to be to Court of Session and when to 
High Court, s 447. 

validity of, when person who is not an European British subjeCt is dealt with 
as such, s. 455. 
. • wlyen Civil or Revenue Court may make, s. 478. 

• by Civil or Revenue Court; procedure, s. 479. 

warrant of, previous conviction niay be proved by production of, s. $11, cl.b. 

Commitments, irregular, when may be validated, s, 532. 

Committal on refusal to answer or to produce document, s. 485. 

Commutations, Suspensions, ai&d Remissions of Sentences, *Ch. XXIX., ss. 401 
and 402. • 

Compensation for frivolous or vexatious complaints, awacd and recovery of, s. 350. 
power to order, out of fine, s. 545, cl. b. 

payments for, to be taken into account in subsequent civil suit,s. 546. 
to person groundlessly given in charge in Presidency-town: award of; 
recoverable as fine; penalty in default of payment, s. 552. • 

Complaints to MAGisTRATES/iCh. XVI., ss. 200 to 203. • » 

COMPL-MNT, procedure by Magistrate taking cognizance upon, s. 200. 

Presidency Magistrate may require, to be presented in writing, s. 200, 

prov. b, '^ '^^ 

when to be returned for presentation to proper tribunal, s. 201. 
power to direct local investigation before proceeding upoif a, s! 202. • 
when may be disnnissed, s 203. * 

finding in summonsH:ases not limited by, s. 246. 
withdrawal of, in summons-cases, s. 248. 
frivolous or vexatious, award of compensation for, s. 250. 
date of, to be entered in record of summary trial, s. 263. cl. c. 
. ** • dismissal of, is not an acquittal for purposes of seCtion 403 (re-trial after con- 

• , • viCtion or acquittal), s, 403, expln, ^ 

» •• * powerof Court of Session or District Magistrate to direct further 

• inquiry, s. 4^7. ^ 
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• 

Complaint, cognijEance upon : prooeedlngs not vitiated when Magistrate n(t>t empowered 
takes cognizance, s. 529. cL e. . • ^ 

finding, sentence, or order when reversible by reason of error, omissioOi or 
. irregulMriiy in, s. 537. • 

CoMPOUNDABLB, discharge of accused in warrant-cases when complainant absents himself, 
and the offence is, s. 259. 
• ^ Table showing whether certain offences are compoundable or not, sch. ii, 

toMPOUNDiKG offences : Rst of offences; by whotn compoundable : effect of composition, 
s. 345. ^ 

CoNt:EALiNG arrest of persons under certain circumstances, s. 55. cl. a. 

in order to prevent execution of warrant of arrest ; proclamation, s. 87. 
in order to prevent execution of warrant of arrest; disposal of attached pro- 
• perty, s. 88. 

in order to prevent execution of warrant of arrest : restoration of attached 

property, s. 89. 
in order to prevent execution of warrant of arrest ; issue of order to show 
• • cause against security for good behaviour, s. 109. 

person wrongfully, offence of, may be inquired into and tried where conceal* 

ing or where kidnapping took place, s. 180, ill. c, 
stolen property, assisting in, and receiving it ; joinder of charges, s. 235, 
ill. j. 
Concealment of stolen property, assisting in, when may be tried summarily, s. 26, cl.f. 

Confession, no inducement for, to be offered during police-investigation, s. 163. 
voluntary at police-investigation, not to be prevented, s. 163. 

Confessions made before inquiry or trial, record of, s. 164. 

record of : procedure when provisions of section 164 or section 364 have not 
been fuliy complied with, s. 533. 

Consequence ensuing, accused triable in district where, s. J79. 

CoNTEMPPof lawful authority of public servant, previous sanction necessary to prosecu- 
tion for, s. 195, cl. a. 
jurors tailing to attend at High Court to be deemed^guilty of, s. 318. 

Contempts, power of Civil, Criminal, or Revenue Courts to take cognizance of certain, 
s. 4S0. » 

procedure where Court considers that case should not be dealt with under 
section 480, s. 482. 

Contempt, witness refusing to answer or to produce document, when to be. deemed 
» guilty of a, S.-485. 

appeal^ from conviciions in contempt-cases, s. 486. 

Judge or Magistrate not to 'try certain cases of, when committed before him- 
self, except in ceftain cases, s. 487. 
Contents of bond for keeping the peace or for good behaviour, s. -lai. 

Continuance of. Magistrates' Powers, Ch. II. (Z)), s. 40. 
of warrant of arrest, s. 75. 

• 'of nuisance, prohibition of, «. 143. " 
Continuing Offenpe, place of inquiry or trial of, s. 182. 

QjNViCTio.^, security for keeping the peace on ; bond t»5 be void if conviction is subse- 
quently set.aside, Ch. Vill. (^), s. 106. ** 

•previous, when to be mentioned in charge, s. 221. 

Court may, at any time betore sentence, add to charge a statement 
*• •. of, s. 221. 

in jummons-cases, accused to be asked to show cause against : when to be 
* ^ convicted on his own admission after having an opportunity of showing 

cause against, ss. 242 and 243. 
in summQdS-cases not limited \}^ complaint or summons, s. 246. 
« on at cased*s plea in warrant-cases, s. 255. 

• brief statement of reasons for, to be entered in record of summary trial, 

s. 26,?, cl. h. * ' « 

on accused's plea in trials before High Courts and Courts of Session, S.V27. 
ol^ectiun to juror on ground of his Oaving suffered, s. 278, cl.f. • • 
' Previous, Procedure in casij^of, in Trials before High Courts anb 

, -t^ouRTs OF Session, s. 310. • 

• t « 
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Conviction oA evidence paitly recorded by one Magistrate and partly by another may 
^ •be set asi^e, s. 350. prov, b, . ^ * 

• judgment of, to state offence and section, s. 367. 

• under Penal Code ; judgmeiit in alternative, s. 367. ^ 

• of an offence punishable with death : judgment to'state reason when that 
punishment is not awarded, s. 367. 
reasons for, when to be stated in Presidency Magistrate's judgment, s. ^o, 

cl. I. 
High Court may annul, and convict accused of another offence, when sen- 
tence is submitted for confirmation, s. 376, cL b, * 
Sessions Judge ditto ditto, s. 380, cl. b, 
of escaped convict ; new sentence when to take effect, s. 396. 
of offender already sentenced for another offence : new sentence when to 

commence, s. 397. • 

escapea convicts or offenders already sentenced not to be excused under sec- 
tion 396 or section 397 from any punishment to which they are liable 
upon former or subsequent, s. 398. 
Convictions. OR Acquittals, Previous, Ch. XXX., s. 403. • ^ 

Conviction, powers of Appellate Court hearing appeal against, s. 423, cl. b, 
previous, how proved, s. 511. 

distress not illegal, nor distrainer a trespasser, because of defect of form io, * 
s. 538. 
Copy of proclamation requiring abs<^nder's appearance to be afHxed to Court-house, s. 87, 
cl. c, 
of order under section 112 to accompany summons or warrant issued under section 

114, s. 115. 
of proclamation regarding removal of nuisance, affixing, s. 134. 
of bond for appearance of complainant and witnesses to be given to one of the 
parties, s. 170. 
Copies of depositions and exhibits : power to direct them to bfe received in evidence at 

inquiry or trial of offence committed but of British India, s. 189. 
Copy of charge to be given to accused free of cost, on commitment, s. 210. 

of evidence of supplementary witness taken by mufassal Magistrate to be g^iven to 

accused free of cost, s. 219. 
of judgment and, in trials in a Court of Session, of heads of charge to jury, to De 

given Ao accused, s. 371. 
of finding and sentence of Court of Session to be sent to District Magistrate, s. 373. 
of order in case submitted to High Court for confirmation of sentence to be sent to 

Court of Session, s. 379. 
of judgment or of heads of charge to jury, when to accompany appeal, s. 419. ^ 
of grounds of appeal, when to be given to Public Prosecutor, s. 422. 
of High Court's order on reference by P<"esidency Magistral to be sent to the 

Magistrate, s. 433. • 

of order of maintenance, to whom to be given, s. 490. 
of sentence or order, previous conviction or acquittal may b% proved by, s. 51 r 

cL a. 
of grounds of application for transfer of case to be given to Public Pi;psecutor 
S.526. * • * •/ 

Copies of proceedings to be furnished when asked for : Court may supply them free of 

cost, s. 548. • ' ' • 

Correction of Evidence in mufassal, s. 360. ^ 

Cost, copy of charge to be given to accused free of, on commitment, s. 2io# 

copy of evidence of supplementary witness taken by mufassal Magistrate to be ]given 

to accused free of, s. 219. • ^, 

copy of judgment (except in summons-cases) and, in trials in a Court of iSession 
heads of charge to jury to be given to accused free of, s. 371? , • ' 

Court may supply copies of proceedings freaof, s. 548. * 

Costs of attachment, restoration of property to absconder after deduction of, s. 89. 
of removing nuisance, recovery of, s. 140. 

connected with dispute concerning immoveable property, award of, Sk 148. 
^ ** of reference by Presidency Magistrate, High Court may pass order as to payment * 
^ of, s. 433. 

ip4 prosecutor, payment by accused of, when case is transferred, s. 526. 
QovsMEHPFAT, see' Coin: Seals; Slamf>s. * . 

e 
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Court of Session, Inquiry into Cases Triable by, Ch. 5iVIlI., ss. 206 tip 226. 

Courts of Session and High Cout^ts, Trials before, Ch. XXIII., ss. 226 to 360. 

Criminal Breach of Trust, place of inquiry into, and trial of, s. 181. * ^ 

charge of, in case where it is doubtful what offence*has 
been com milted, s. 236, ill, 
• charge of, s. 238, ill. a. 

Criminal C.\ses, Transfer of, Ch, XLIV., ss. 526 to 528. 

Criminal Charge, witness at police-investigation may refuse to answer questions having 
tendency to expose him to, s. i6i, 
witnesses at police-investigation into' sudden or upnatural death not 
to answer questions tending to expose them to, s. 175. 

• See Charge. ^ 

Criminal Courts and Offices, Constitution and Powers of. Part II., ss. 6 to 41. 

Constitution of, Ch. II., ss. 6 to 27. 
Classes of, Ch. II. (-4), s. 6. 
• * . Jurisdiction OF, IN Inquiries and Trials, Ch. XV. 

ss. 177 to 199. 
, See Courts. 

Criminal Force under sections 352, 355, and 358, Penal Code ; compoundable, s. 345. 

* restoration of immoveable property of which person has been dispos- 

sessed by, s. 522. 

Criminal Intimid.Vtion, security for keeping the peace on conviction of, s. 106. 
charge of, s. 221, ill. c. . 
joinder of charges of, s. 235, ill. h. 
under Penal Code, section 506, may be tried summarily, s. 260, 

cl, I. 
when compoundable, s. 345. 

Criminal*Misappropriation, place of inquiry into, and trial of, s. 181. 

Criminal Trespass, under section 447, Penal'Code ; compoundable, s. 345. 

Cross-examination of prosecution-witnesses by accused, in warrant-cases, s. 256. 

of defence-witnesses, s. 290, • * 

of juror or assessor, s. 294. 

of witnesses by parties when commission issued, s. 505. 

Cruelty, habitual, valid excuse for wife refusing to live with her husband, s. 448, prov. 

Culpable homicide may be inquired into and tried where wound inflicted or where 
^ death occurs, s. 179, ///. a. ^ 

and exposure of child ; joinder of charges, s. 235, ///. k. 



D.\corrs,»offence of having belonged to a gang of, where triable, s. 181. 
D.\cotTY«and dacoity with murder, offenceg of, where triable, s. 181. 

Danger to public security, power of military officers to disperse assembly 01} apprehen- 

^ sion of, s. 13K . » ^ • 

* to public, Conditional order for fencing tank, well, or excavation in view to pre- 

vention of, s. 133. • 

^ower to issue injunction for obviation of, pendmg inquiry, in nuisance-cases, 
,^ ^ s. 142.. 

power ot Magistrate to take steps for obviation of, pending inquiry, in nuisance- 

cas4%, s. 142. 
to huJDan life, healthj-'or safety, issue of order in urgent cases of nuisance in view 
' to prevention of, s. 144. 

; X ' power of Local Government to prolong currency 

* • of ordei" under section 144 in cases of, s. 144. 

Death, offences punish'able with, warrant-cases, s. 4, cl. s. * * 

investiture of District Magistrate with power to try asa Magistrate all offences 

• nol^punishable with, s. 30. * * 

* confirmation of High Court require^ to Sessions, Additional Sessions, ari^ Joint 

Sessions Judges' sentences of,»s. 31.. 
• » 
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Death, Assistant Sessionsijudges may not pass sentence of, s. 31. 

0' sudSen. unnatural, or under buspiciuus circumstances, certain persons to give in- 
, • . formation of occurrence of, s. ^5, cl. d, 

n^ right to cause, in endeavour to airebt person accused of an offence not punish- 
able with, s. 46. ^ 
sudden or unnatural police to inquire into, and report, s. 174. 
police may forward corpse to mcoical officer tor examination in case of doutft as 

to cause of, s. 147. • 

of person dying while irf police-custody. Magistrate to hold inquiry into cause of, 

s. 176. 
sudden or unnatural, inquiry by Magistrate into cause of, s. 176. 
offences not punishable with, may be tried summarily, s. 260, cl a, 
jurors for trials in Presidency-towns to be chosen from special jurjj-list when 

oflfence charged is punishable with, s. 276, prov. 3. 
judgment to state reason why sentence of death was not passed, in case of convic- 

tion of offence punishable with, s. 367. 
sentence of, direction to be given in. s. 368. ^ 

person sentenced to. to be informed of the period allowed for appeal, s. 371. 
sentence of: proceedings in confirmation : — 

sentence to be submitted, s. 374. • 

♦ High Court may make further inquiry, or take additional evidence, 

or direct it to be made or taken, s. 375. • 

powers of Hi^ Court, s. 376. 

confirmation or new order to be signed by two Judges, s. 377. 
procedure where High Court Judges differ in opinion, s. 378. 
copj of High Court's order to be sent to Court of Session, s. 379. 
execution of sentence of, s. 381. 

persons sentenced to, not to be punished with whippine, s. 393, cl. b. 
sentence of, when passed on escaped convict, to take effect immediately, s. 396. 
commutation of sentence of, s. 402. 

of accused or appflla^t, abatement of appeal on, s. 431. * 

commitment of European British subject charged in mufassal with offence punish- 
able with, to be made to High Court, s. 447. 
High Court when may try European British subject charged in mufassal with 
offence not punishable with, s. 448. 

Declaration, dying, given at police-investigation, may be signed, and may be admitted 
in evidence, s. 162. 

Defamation, cognizance of, not to be taken except upon complaint made by aggrieved 
person, s. 198. • 

no person to be convicted under section 238 of, unless^complaint has been 

made by an aggrieved party, s. 238. • 
under sections 500, 501, and 502, Penal Code; compoundable, s. 345. 
Default of obedience to injunction for immediate prevention of dai^er in nuisance-case, 

procedure on, s. 142. 
Defect in form of proceedings does not make distress illegal or distrainer a trespasser, 

s. 538- • • • ; * 

Defence, evidence when to be ta|cen in summons-leases, s. 214. ^ 

• • in warrant-cases, s. 259. 

Tria^ to close»of Cases for Prosecutio\ and, Ch. X-Xlll. {£), ss. 286 to 
296. 
Detention of offenders arrested without warrant, period of, s. 61. 

by Postal Department of document in its custody, on requisition of pertain 

officers, s. 95. ^ ** 

in custody of person likely to commit breach of the peace, V 108. 
in prison of person failing to comply with order for securit^i under section 

106 or section 118, s. 123. • 

pending orders of High Court or Court of Session, of person failing to comply 

with order for security under section 106 or section 118, s. 123. 
of persons forming part of an assembly, excess force not to be used, or injury 

done, by the military in effecting, s. 130. 
of accused persons, power of Magistrate to authorize, s. 167. 
•* for more than fifteen days; procedure b^ Magistrate not*. 

* having jurisdiction, and consideung it unnecessary 

to order, s. 167. ^ ^ • 
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Detention in police-custody, Magistrate authorizing, to record reasons, s« 167. • • 

of accused on discharge of jury, s. 308. • 

•of person accepting tender of pardon, s. 337. 
of offenders attending Court, s. 351. 

• certain High Courts may direct liberation of persons under illegal or impro- 

per, s. ^g\*cl. b. 
• by Magistrate, of property seized by police, s. 523. 

Diary, extract from, to be sent to Magistrate when police- investigation cannot be com* 
pleted in twenty-four hours, s. 167. 
police-officer folding an investig;^tion,to enter his proceedings in ; such diaries 
rftay be used by Courts, but not by accused persons, s. 172^ 

Directions of the nature of a Habeas Cjr'pus, Ch. XXXV1I...S. 491. 

DiscHARGK of person arrested by a private person, s. 59. 
of persons arrested without warrant, s. 63. 

of person required to furnish security for keeping the peace or for good be* 
haviour s. 119. • , 

imprisoned for failure to give security, s. 124. 
of sureties to bond for keeping the peace or for good behaviour, s. 126. 
of accused on inquiry, s. 209. * 

• in warrant-case, s. 253. 
• when complainant absents himself, s. 259. 

of jury on one of the jurors ceasing attendance, &c., s. 282^ • 

in case of sickness of prisoner, s. 283. 
in High Court, when not unanimous, s. 305. 
OF Jury, Re-trial after, Ch. XXIII., s. 308. 

of defendant on Advocate-General staying prosecution ; .such discharge not 
, to amount to an acquittal, s. 333. 
of accused not an acquittal for purposes of section 403 (re-trial after convic* 

tion or acquittal); s. 403,^;»:^/«. i 

of accused by Appellate Court, s. 42X cl. A. 
improper: power o%higher Court to order commitment, s. 436. 
• fo direct furiher inquiry, ss^ 436 and 437. 

of lunatic prisoner, s. 474. . .. ^ 

of offender on submission or apology in certain case* of contempt, 5. 484. 
of accused upon withdrawal of Public Prosecutor from prosecution, s. 494, cl. a. 
9 of person accused of bailable offence on his giving bontd for appearance, s. 496. 

of sureties to baiUbond, s. 505. 

of bond to^eep the peace : proceedings void when discharge made by Ma- 
• gistrate not empowered, s. 530, c/.:*I * . 

of person bound to be of good behaviour: proceedings void when discharge 

made By Magistrate not empowered, s. 530, cl. m. 
flf person imprisoned on failure to give security ; forms of warrant, sch. v.^ 

• Jprms XV. and xliii. 

DiscLOsyRR, tender of pardon to indulge ; other influence not to be used to induce or to 

prevent, ss. 337, 33S, 343. , »* 

"DisAvERY OF Persons Wrongfully confined, Processes for, Ch. VU. (C), s. loo. 
of offender on suspicion ofl^ognizable offence, taking measures for, s. 157, 

Dismissal of complaint, s. 203. . , r 

•• • is not an acquittal for purposes of s. 403 (re -trial after convic 

^ tion or acquittal), s. 403, expln, 

of app^l after hearing appellant, &a, s. 423. *. *. ' 

of complaint : power of Court, of Session or District Magistrate to direct fur. 
ther inquiry, s. 437. 
Disobedience to a direction of the law with intent to save another party from punish- 
ment, charge of, s. 223, ///./. \. > 

Dispersion of assembly on command, s. 127. . ^. ,r 

^ by civil force, 5. 128. *^ . ^ 

•* by military force, s. 129.^ • ♦ • 

fj procedure in reference to, s. 130. 

•^ • « by military officer tn absence of instructions from a Magistrate ^^ 

"^" • Cf.pr.co.(Rj.«fA^i«p|ferGoogIe 



ivUi mnKX TO CRIMINAL P^aCEDVRE CODE. 

# 

pifroSAL of attached property, s. 88. 

. ol Government, restoration of attached property at, s. 89. 1 ' -* 

in place of safety of stolen property, forged documents, &c., recovered up on 

search, s.gS,cl.d. 
of things found in search beyond jurisdiction, s. 99. .' ^ • 

of substance; conditional order for alteration of, \v|jen likely to occasion con^. 
.— •flagration or explosion, s. 133. , . 

of stolen property, assisting in, when may- be tried summarily, s. 260, c/./. 
OF Property, Ch. XLIU., ss. 517 to 525. 

passing order regarding, s. 517. 

order may take form of reference to District or Sub-divisional 
^ • Magistrate, s. 518. • 

stay of order regarding, s. 520. 
Disputes as to Immoveable Property, Ch XII , ss. 145 to 148. 

Dispute concerning land, &c., which is likely to cause breach of peace ; procedure 00 1 

receipt of information as to, s. 145. j 

concerning land, &c., which is likely to cause breach of peace ; procedure Mt.' 

attachment of subject of, s. 146. 
concerning easements, ^c.^ procedure on receipt of information as to, s. 147. 

Disputes as to immoveable property ; form of orders, sch. v., forms xxii., xxiii., and 

XXIV. 

Distrainer not a trespasser because of defect in form of proceediifgs, s. 538. 

DiSTifkss and sale of moveable property in view to recovering costs of removal of 

nuisance, s. 140. 

issue of warrant for recovery of fine by, s. 386. 

beyond jurisdiction, recovery of fine by, s. 387. 

warrant, Court issuing, may take bond for offender's appearance, s. 338. 

not illegal becau|p of defect in form of proceedings, s. 538. • 

Disturbance of the public peace, assembly of persons*likely to cause, to disperse on 
command, s. 127. 
of possession of land, &c., occasioning ^pute; forbidding, until legal 
• eviction, s«i45. .' 

Documents and other Moveable Property, Processes t<5 compel Production op, 
Ch. VI I., s?. 94 to 105. 

Document or other thing..summons or order to produce, s. 94. 

in custody of Postal or Telegraph Department, procedure as to production 
of, s. 05. • 

• or other thing, issue of search-warrant to cause production of, s. 96. 
District Magistrate the only Magistrate authorized to grant search-warrant 
for, s 96. • 

.-^ produced before Court, power to impound, s. 104. « 

or other thing, search by or under orders of police b^cer in view to produc- 
tion of, s. 165. ^ •• • 

DocuMEiJTS given in evidence, previous sanction necessary to prosecutions for^certain 
offences relatFhg to, s. 195, cl. c. ' • 

fh Jury trials Judge to decide meaning and construction of, s. 298, cl. d, 
• jury to detemiine meaning of words in, s. 229, cl. b.- 
interpretation of, s. 361. 

imprisonment or committal on refusal to produce, s. 485. ^ •• 

See Forged Documents, 

Door, breaking open, in order to eflfect an arrest, s. 48. • 

for purposes of liberation after entry into place in order to effect 
an arrest, s. 49. 

DouBTjHigh Court to decide place of inquiry or trial in case of, s. 185. 

* as to what offence has been committed, mode of charging in case of, s. 236. 
DupwcATE, summons to be issued in, ss. 63 and 72. 

Uu^UCATES of summons : one copy to be tendered to person summcJhed, and the oth«r 
to be signed by him, s. 6^. . ^ 

of summons : when person sumn[ioned cannot be founC olae copy to be Mt 
with adult male member of his family, antf the other to bft signed bjr ' 
. ^^ ^uch member, 8. 70, igitizedbyGOOglf 
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• • 

Duplicate of summons to be affixed to summoned person's hoiKe or homestea() when sig- 
nature'not obtainable, s. 71. • 

to be served outside local limits of Court's jurisdiction to be issued 

in, s. 73. , 

duly endorsed, proof of service of summons by production of, 
s. 74. 
DviNfi Declaration, see Declaration. 
• 

E. 

• 

Effeci of error or omission in charge, s. 225. 

of withdrawal of remaining charges, on conviction on one of several, s. 240. 
of en^ry, on unsustainable chargfe, s. 273. 

of Judge's eptry that accused should not be re-tried after discharge of jury, s. 3080 
• of composition, s. 345. ^ 

of withdrawal of Public Prosecutor from prosecution, s. 494. 
^MERGENCV, temporary orders for removal of nuisances in cases of : orders may be passed 

ex parte t Ch XI., s. 144. 
Ekdorsement on duplicate copy of summons for servant of Government or a Railway 
Company, s. 72. 
on duplicate copy of summons, .admissible in evidence, s. 74. 
on warrant of arrest for taking security, s^ 76. 

of executing officer's name, s. 79. 

of name of Magistrate or Commissioner of Police in 

whose jurisdiction it is to be executed, s. 83. • 
of name of Magistrate or police-officer in whose juris- 
diction it is to be executed, s. 84.* 
of order for attachment of absconder's property in another district, s. 88. 
by Magistrate beyond jurisdiction, of order for attachment and sale of pro- 
perty in view to recovering costs for removing nuisance, s. 140. 
to be made on complaint returned for presentation to proper tribunal, 

s. 201. * 

necessary to distress and sale of property in another jurisdiction for reco- 
very of fine, 5^87. 
by District Magistrate necessary to execution beyond jurisdiction of war- 
rant for recovery of penalty of bond, s. 514. 
Enforcement of order of maintenance, mode of, s. 488. 

any Magistrate may enforce or^er, s 490. 
» of penalty of bond, ss. 514, 516. ' * 

of order for restoration of abducted females, s. 551. 
Enhancement of sentence by High Court revising proceedings, s. 439. 
Enticing away married womarvy and adultery, joinder of charges of, s. 235, ill. c» 

^ or taking away or detaining with criminal intent a married woman, compound- 
able, s. 3^5. 
Entrance t5 place, forcing, in order to effect an arrest, s. 48. 

• , , suspected to contain stolen property, forged documents, &c., for pur- 
poses of searck ; authorization of, s. 98. 
• by police into place suspected to contain false weights or measures, s.»i53. 
, Err^r in charge, effect of, s. 225. . •* 

• procedure by Appellate Court or Court of confirmation or revision in - 
respect of, s. 232. 
clerical, in jud^ent, Courts may correct, s. 369. 
••iif chafge or proceedings ; finding, sentence, or order when reversible by reason of 

s S37* 
Escape, Arrest, ^nd re-taking, Ch. V., ss. 46 to 67. 

procedure where ingress to plac§ to effect arrest not obtainable, and prompt mea- 
sures are necessary to prevent, s. 48. r, 
persons arrested not to be subject to more restraint than is necessary to prevent 

s. 50 
from lawful custody, power of police to arrest, without warrant, persons accom- 

pHshing or attempting, s. 54, cl. fifthly. . 

from custo^ly, power to pursue and re-take on,^. ^. *** 

' provisions of sections 47, 48, and 49 applicable, s. (>T- ** 

,j 1 offence of, where triablo, s. 181. 
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Escaped GpNVfcxs, Infoifnation regarding resort of, s.^45. 

* direction of warrants to landholders, &c., for arrest of, s. 78. 

• * execution of sentences on, s. 396. 

• not to be excused under se6lion 396 from any punishment to which 

they are liable upon former or subsequent conviftion, s. 398. . 
European, fa^ to be mentioned iti list when juror or assessor for Court of Session is an, 

s. 321. ^ * • 

Europeans and America;*3, Criminal Proceedings agaii^st, Ch. XXXI II., ss. 443 
to 463. . • 

or Americans, moiety of jury or of set of assessors for trial of European British 

subje^s, when to consist of, s. 45 1 . 
(not being European British subjects) or Americans, moiety of jury or of 
set of assessors for trial of, when to consist of Europeans o( Americans, 
• . . s. 460. 

(not being European British subjects) or Americans ch'arged jointly #ith 

person of anothef rare, trial of, s. 461. 
(not being European British subjects), summoning and empanelling jurors* 

for trial of, s. 462. 
(not being European British subjects), proceedings against, to be conducted 

according to provisions of Code, s. 463. 
See AB ; Vagrants, 
European British Subjects, definition of "High Court" in rtferencc. to proceeding 

against, s. 4, cl. i. 
, . definition of, s. 4, cl. w. 

mufassal Justices of the Peace to be, s. 22. 
. * ■ falling under European Vagrancy A6t, 1874; provisions 

of sections 109 and no not applicable to, s. in. 
in British Burma ; Recorder to decide place of trial in case 

of doubt, s. 185. 
may be tried for offences committed in Native State, 
* . s. 188. ^ • . * 

persons charged in mufasAl jointly with, when to be com- 
mitted to High Court, s. 214. 
power to appoint place q£ trial by High Court of, s. 336. 
. parentage and residence^f accused persons need not be 
recorded in Presidency Magistrate's judgments when 
• they are, s. 370, cl. d. 

may appeal either to High Court or Court of Session, 
• . . s. 408, prov. b. 

appeals may be made by, in petty case, and from sunfhiary 

convictions, s. 416. • 

finality of orders on appeal, except those affe^ing-, s. 430. 
^ Magistrate who may inquire into and try charges against, 

s. 443- • . 

qualifications required from Judges in Courts of Session 

in respeft of jurisdiction over, s. 444. 
cognizance of offences committed by,'s. 445. * 
prccess compelling'appearance of, to be made retj^rnable 

* ^ to a Magistrate having jurisdiction, s. 445, ^r^^. 

• sentences which may-be passed by District Nfagistrates^n, 

s. 446. 
commitment of, when to be to CourJ of Session.and when 

to High Court, s. 447. ^ 

charged in mufassal with offences not punishable^ ith 
death or with transportation for <iife j whei^ may be 
tried by High Codrt, s. 448. • 

sentences which may be passed by Courit of Session on 
procedure when Judge finds his powers inadequate, 

s. 499- 
• jury or assessors before High Court or. Couit of Sesaon, 

s. 451. . • 

^% right of, to claitn j-urX before District Magfstrate, s. 451.^. 

^ transfer of case of, to another Court,»in certain cases^ 

S.453B. ^ 

^ and person of another race jointly AccJJ e^ trial of, s. 4je 
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European British Subject, prccedtire on claim to be dea^t with as an "s. 453. 

decision that person is not an, a ground of ^peal, j^. 453- 
failure to plead status, a waiver, s. 454. • * 

Magistrate when to ask accused whether he is an, s. 4^4. 
trial as an European British subject of person* who is not 
one, s. 455. 

• ' under detention may apply for order to produce his person 

^ procedure thereon ; territories throughout whichlligh 

. Court may issue such orders, ss. 456 to 458. 

^ application to, of all enactments conferring jurisdiction on 
Magistrates or the Court of Sei^sion, s. 459. 
proceedings against, to be conducted according to provisions 
of Code, s. 463. 
• effect of omisbion to ask accused whether he is an, s. 534, 

Examination of witnesses by police, s. 161. 

police may forward corpse to medical officer for, s. 174. 

of body already interred, power to order, s. 176. 

of complainant to be on oatfi : substance to be reduced to writing, and 

signed by complainant and Magistrate, s. 200. 

of complainant, When may be dispensed with by Magistrate transferring 

case, s.. 200, />r6V. rt. 

by Presidency Magistrate may be made on oath or not, at 

•Magistrate's discretion, s. 200] prov. b. 

by Magistrate of^ witnesses named in additional list given by accused, 

s. 212. 
of supplementary witnesses summoned after commitment, Magistrate's, 

power of, s. 219. 
summoned after commitment, to be taken 
in presence of accused, s. 219. 
of accused prior to acquittal in summons-cases, optional with Magistrate, 

• . s. 245. , 

pi^or to discharge in warrant-cases optional with Magistrate 

s. 253. 
framing charge in warrant-case after, s. 254. 
to be enterett^n record of summary trials, s. 263, cl. g. 
of prosecution-witnesses, by prosecutorj^when to be made, s. 286. 
of accused duly recorded by or before Magistrate to be read as evidence, 

s. 287. 
(if any) of accused, and examination of witnesses for the prosecution, 

• procedure* affer, s. 289. • 
of ^efence-witnesse/ 3X290. 
of witnesses not i«mied\it first instajj^?. right of accu«:ed as to, s. 291 

^ of juror or assesspr, s. 29 

of person accepMng tend^ of w^don, 5. 337. 

of parties andyRitnesses ay yM agist rate receiving case from another who 

coiJQ not pass siWcientl}^ severe sentence, s. 349. J 

• • . of offendersyattending Coult, s. 351. 

of accusecf Aow recorded ;j except in trials before chartered High Courts 

" and in summary trials, s. 364. .. 

* • ' of acci^edP to bs recorded in Pr«siderA:y Magistrate's judgment, s. 370, 

77./. ' . 

by new Judge in case submitted to High Court for confirmjition of sen- 

teace, s. 378. 

*• ' in appeals, s. 429. 

^edical, of accused, when of unsound mind : examination of medical 

, officer thereupon ; the latter examination to be reduced to writing, 

s. 464. 

as a witness, certain High Courts may direct production of prisoner for, 

s. 491, els. c and d. 

OF witnesses, Commission for, Ch. XL., ss 503 to 508. 

issue of commissions by certain superior Magistrates or by CouVt of Ses* 

sion or High Court ; duty of receiving officer, s. 503. , 

# direction of commission when witness is in a Presidency-town, ^?504, j 

upon interrogatories : parties may themselves examine witness i^ben coni- 

4 . n^ission is issued, s. 505. \ 

• * ^^ ) 
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Examination of witnesses, subordinate Magistrate may apply to District Magistrate for 
^ • . issue of commission for, s. 506. 

• of medical witness whose deposition has been taken, s. 509. 
* of prosecution-witnesses in absence of accused, s. 512. 

• power to summon and examine material witness atany ^tage of proceedings 

and to examine any person present, s. 504. 
power to order prisoner in jail to be brought up for, s. 542. * 

ExEOUTiON of warrants of arrest, when directed to several persorf^, s. 77. 

directed to landholders, &c., s. 78. * 

directed to police-officers, ^ 79. 
notification of substance of warrant, s. 80. 
speedy production of prisoner before Court, s. 81. 
where may be effected, s. 82. • 

, ,- outsic^e jurisdiction, warrant forwarded to Magistrate, 

8.83. . 

outside jurisdiction, warrant directed to police-officer 
s. 84. • 
, outside jurisdiction, procedure on, s. 85. 

proclamation for absconder, s. 87. 

restoration of attached property on absconder's proying" 
absence of intention to avoid execution, s. 89.' 
ofsummonses and warrants: provisions in Chapter VI. generally applicable to 

s-93- ,. .* * . 

of search-warrant, direction to person charged vith, as to extent of search, 

s. 97. 
• disposal of things found beyond jurisdiction, s. 99. 

persons in charge of closed place to allow search by 

person charged with, s. 102. 
procedure by officer charged with, on refusal of entry 
into closed place, s. 102. 
of warrant issiftd under section 114; copy of order made under section i lafb 

be delivered on, s. 115. •. 

of warrant issued under section 114; inquiry as to truth of information on, s. 

118. ^ 

by sureties, of bond for keeping the peace or for good behaviour, when prin- 

cfpal is a minor, s. 118, prov. 3. 
of order passed «>n failure to appoint jury in nuisance-case, or on omission 

of jury to return vecdict ; manner of, s. 141. 
of sentence of death to be stayed pending confirmation by High Court, s. 374. 

• Ch. XXVIII., ss. 381 to 400. 
of High Court's order on case submittedforconfirmationof Sentence of death, 

s. 381. 
of capital sentence on pregnant woman, postponement of, s. 382. * 

* of warrant for levy of fine, s. 387. • 

* of sentence of" whipping, time and place of, s. 390. • 

in addition to imprisonment, s. 391. \^ , 
• manner of, s. 392. ^ J 

not to be effected by instalments, s. 393. • 

» sta^ of, when offender is not in fit state df health 
s. 394. 
procedure, when prevented by offender's ill-health 
s. 395. 
of sentences on escaped convicts, s; 396. • •• 

of sentence, warrant to be returned to Court on, s. 400. 

power to suspend, s. 401. * 

of warrant for recovery of penalty of bond, s. 514. . * 

Exemption of salaried, officers of Government from service as jurors in High Courts, 
s .313- 
from personal appearance in Court carries exemption from liability to serve 
as juror or assessor, s. 320, cL j. 

Exemptions from service as jurors and assessors, s. 320. 

feclliBiTS^see Copies. 

Ex PARTE, when orders in urgent cases of nui§anOjt may be passed, s. 144. ^ ^ • 
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ExpBNSis of local inquiry into dispute concerning land, &c., declaration* as to pfv'oient 
of, s. 148. * , 

of obtaining attendance of unnecessary defence- witness on inquiry,«Magistrate 
may require deposit to defray, s. 216, prov. 2. 

of witnesses applied for on summons-case, Magistrate may require deposit for, 
• s. 244. 

of defence-wftnesses applied for on warrant-case. Magistrate may require de« 
posit for, s. 257. 

of complainant ahd. witnesses, payment of, s. 544. 

of prosecution, power to order payment from fine of, s. 545, cL a. 

Exposure of child, and culpable homicide, joinder of charges of, s. 235, i7/. k. 

Extortion, arrest of persdns habitually committing, s. 55, ct. c. 

security for good behaviour from persons habitually committing, s. 1 10. 
may be inquired*into and tried wher^ person was put in fear or where he de- 

■ livered property extorted, s. 179, ill. c, 
charge of, s. 221, ill, r. ^ 

Extract from records of Court, previous conviction or acquittal may be proved by 
s. 5ii,r/. r?. 



Fact of actual possession, order to parties tq dispute concerning Und, Stc, to put in 
statements of claims as to, s. 145. 

Facts of suspected cognizable rase, investigation into, s. 157. 

on which defence intends to rely, to be stated, s. 290. 

in jury trials Judge to decide relevancy of, s. 298, cl, a. 
Fact in jury trials. Judge to decide upon aH matters of, which it may be necessary to 
• ' prove in order to enable evidence of particular mattefs to be given, s. 298, cl. c. 

or mixed law, and Judge may express to jury his opinion on any question o/, s. 298. 

FacVs, jury to decide true view of, s. 299, cl, a. 
Fact, jury to decide questions of, s. 299, cl. c. 

appeal admissible on matter of, except where trial was by jury, 5. 418. 

False Answers, accused not liable for giving ; but Court jind jury to draw their infer- 

•ences, s. 342. 
False Charge and.giving^false evidence, joinder of charges 9. 235, ///. /. 
False Evidence, previous sanction necessary to prosecutions for givang,*s. 195, cl. b. 
eharge of giving, s. 223, ill. c, 

using, s. 232, ill. 
ai^d false charge ; joinder of charges of, S. 235, ill. f. 
commitment of person to whom pardon has been tendered, on. hi^ giv- 
•• ing ; sanction of High Court required to prosecution, s. 339. 

False NaMjE,or RESiDE>iCE, committer of non-cognizable offence giving, s. 57. 
False Property-mark, sbc Property 'mark. 
FalSe Seals, see Seals. 
/{•'alse Weights and Measures, search by policy for, j. 153. 

seizure by police of, s. 153. > 

See Weights and Measures. 
Falsely instituting proceedings, and making falsfe charge, joiflder of charges,^ s. 235, ill. e, 
FXaiiLY of person summoned, leaving copy of summons with member of ; such member 

ta sign another copy, s. 70. 
Females notio be punished with whipping, s. 393, cl. a, 
' abducted, power to compel restoration of, s. 562. 
See Woman, 
Fencing tank, well, or excavation, conditional order for, s. 133. 

Fine which may be awarded by different Courts of Magistrates, amounts of, s. 32, els. a, 
b, and c, 
terms of imprisonment which may be awarded by Courts of Magistrate in default 
of ;>ayment of, s. ^Z- "■» ^ 

Courts of District Magistrates specially empowered may award, s. 34. j 
jurors faijng to attend ^t High Court to be liable to^ with imprisonment in default, 
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xxiv LYDEX TO CRIMJXAL PROCEDURE CODE. 

FfNfi, Jurors and assessors failing to attend at Court of Session to be liable- to > fine hoW 
• levied ; imprisonment in default, s. 332. 

exce%ding two hundred rupees, record of evidence in cases^here t^residency Ma- 

magistrates impose, s. 362. 
judgment in case of^ sentence of, may be pronounced in presence of accused's plesi^- 

er, s.'366. * « 

exceeding two hundred rupees, reasons for conviction to^ba stated in Presidency 

Magistrate's judgment awarding, s. 370, d. i. 
issu e of wa r rant for levy of, s. 386. 

effect of warrant TorTevy of, s. 387. . • 

with imprisonment in default ; Court issuing distress-warrant miy suspend execu- 
tion of sentence of imprisonment and take bond for offender's appearant-<», s. 388. 
who may issue warrant for levy of, s. 389. 

sentence of, when imposed on escaped convict, to take effect immediately, s. 396. 
no appeal from sentence of imprisonment, passed by Certain Courts^ in default of, 

when no substantive sentence of imprisonment has been passed, s. 413, expln. 
not •Jtceeding two hundred rupees; no appeal Jrom summary conviction with, 

except when combined with another punishment, ss. 414 and 415. - 
imprisonment in default of, not a combined sentence for purposes of section 415. 

%.^\%, expln. • , 

to which European British subject may be sentenced by mufassal Magistrate, limit 

of, s. 446. 
to which European British subject piay be sentenced by Court of Session,- limit of, 

s. 449. 
in certain cases of contempt, awarding punishment in default, s. 480. 
• maintenance allowance recoverable as, s. 48S. 

power to order payment of prosecution-expenses or compensation outof fine ; such 

payment to be deferred pending ap^eaUs. 545. 
moneys ordei'ed to be paid recoverable as, s. 547. 

compensation to pcRon groundlcssly given in charge in Presidency-to.vn recover- 
able as, s. 552. . ' . ■ 
certain High Courts may make rules regulating execution of warrants for levy of^ 
s. 553. cl. d. ^ 
Forbidding disturl^nce of possession qf land, &c., o:casioning dispute, until legal evic- 
tion, s. 145. 
Force, civil use of, to disperse assembly, s. 128. " ^ 

military, dispersion of assembly by, s. 129. - 

• procedure'in reference to dispersion of assemrbly by, s. 130. ' ^ 

excess, rot t^be used by the military in dispersing assembly, s. 130. 
military, dispersion of assembly by, without instructions from a Magistrate, s. 131. 
See Criminal Force 
FoRPyrURK, witness at police-investigation may refuse to answer questions having ten- 
dency to expose him to, s. i6r. • 
witness at poHce-investigation into sudden or unnatural death not to^ns.ve^ 

questions tending to expose him to, s. 175. ^..^- ; -.; 

of bond, procedure on, ss 5i4and5f6. ^ ^ 

Forged documents, search of place suspected to contain, s. 9S. , . .♦ .'. 

Forged docu*ment, using as genuine and using in evidence; joinder of ohargeSj ?. 232V 

, ilLe. .■ ■ • 

Forging, search of place suspe6ted to contain materials for, s 96. • 

P'oKM of sumhions, s. 68. . : 

of warrant of ai rest, s. 75, • «• 

of book for entry of information concerning commission of non-cognizable or cog-- 

nizable offences, ss. 154 and 155. * ' 

of charge?, ss. 221 to 232.. * 

Court framing charge after commitnfent, or al-ering existing charg* to 
be guided by rules as to, s. 226. 
of entry of particulars of summary trials where no appeal lies, to bs prescribed by 

kocal Government, s. 263. 
of summons to jurors and assessors, s. 328. 
of r^^rding evidence in certain cases in the mufassal, s. 359. 

• ^ in Presidency Magistrates' Courts, s. 362. 

of appeal, s. 419. ^ ^ 

• of proceedings, distress not illegal, nor distrainer a trespasser, becaqlf #f defe^ in, * 

• . s. 538. . . 
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JooD Behaviour, Security for, Ch. VIII. (5), ss. 107 to 119. • ^ 

of vagrants, &c. ; showing cause against security, s. 109. 
■ of habitual offenders ; ditto ditto, s. no. 
.order for .security for ; form of inquiry as to truth of information, 

s. 117. 
security for ; passing after inquiry, order requiring, s. 1 18. 
disch&rge on proof of, -no necessity to require security •for,''s;i'iT9;- 
. * contents of bond for, s. 1 2 1 . 

what constitutes breach of bond for, s. 121. 

rejection of sureties offered to bond for -.reasons to be recorded, 5. 1 22. 
failure to give security for : kind of imprisonment awardable, s. 123. 
* discharge of sureties to bund for : reasons to be recorded, s. 126. 

appeal from order requiring security for, s. 466. 
deposit not to be accepted instead of recognizance, in case of bond for, 

discharge of person bound to be of : proceedings void when^dischargf 
made by Magistrate not empowered, s. 530, cl. e. . ^ 

|Goods, noxious, conditional order prohibiting keeping of, s. 133. 

removed by Magistrate's order ; sale of, in view to recovering costs»of removal, 

s. 140. 
stolen, receiving or retaining ; offence may b^ inquired into and tried where goods 
stolen, or where received or retained, s. 180, i7/. d. 

I-Grievous Hurt may be inquired into and tried where person.was wounded,'or where he 
was laid up, s. 179, ill. b. 
charges of, s. 221, ill. b, s. 233, ill., s. 238. ill. b. 
and rescue, joinder of char|res of, s. 235, ill. a. 
rioting, and assaulting a public servant, joinder of charges of, s. 335, 

iii.g. . . „ ^ 

• * ' under sections 333 and 33% Penal Code, when compaundable, s. 345, - 

H. ' './-..: 

Habeas Corpus, Directions OF THE NATURE OF A, Ch. XXXVII., s 491. 

Habitual TrtiEVES, &c., reputed, arrest of, s. 55, cl. c. 

issue. of order to, to show cause against seicurity fot 
good behaviour, s. 1 10. 
See Extortion ; House-breaker ; Receiver of Stolen Property ; Robber ^ 
, Ha6itual offender, issue of order to, to show cause against securi^ for good behavi; 
• . ^ . • ' our, s. no. ..•.••• 

faft of person being an, how proved, s. 117. ^ 
previously convicted of certain offences against coinage, stamp-law, 
.., - •> «> and property, trial of, s. 348. 

H.\ZARD to community or to any person ; release by Magistrate of person imprisoned for 
i ,f:»ilure to give security, when not involving, s. 124. 

• to community Orto any person ; report to High Court or Court. of S^^siooJn* 
. * view to release of person imprisoned for failure to give security, when Xi6X^ 

^ ' involving, s. 124. v ' 

Head of OfficEi service of summons on servant of Government or a Railway Company 
through, s. 72. . ' .: 

Hp,.^djian, see Heads of Villages, 

Hkavs OF Ch\kqk, see Charge of 'Judge to Jury, 

Health of the tommunity, conditional order for suppression of trade, &c., injurious to, 
S.I33. - ' . . . . ; 

• human, issue of order in urgent cases of nuisance in view to prevention of danger 

to, s. 144. 
power of Local Government to prolong currency of order under ^^ction' 
144 in cases of. danger to, s. 144. -: . . .j i- . *' 

whipping not to be inflicted if offender is not in fit state of, s. 394. " J* j 

'High Court, Inquiry into Cases triable pv, Ch. XVIII., ss. 206 to 220. ^ 

AN ^ Court of Session, Trials before, Ch. XXI II., ss. 266 to 366. j 

' * Cr. Pr. Co. (Ed. of Ap., 1894) d. t ^ 
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• ^ r 

High Cour-^ Special Prcwisions regardi^iq TriaIs before, Ch. XXIII. (^), ss. 333 
• • to 336. 

House, breaking open door or window of, in order to eftect an arrest, s. 48. 

• for purposes of liberation, after entry in order 

to effect an arrest, s. 49. 
or homestead of person summoned, affixing duplicate of summons to, 5. 71. « 
of absconder, affixing proclamation to, s. 87, tl. b, 

HovsB-ntBAKER, habitual, arrest of, 9. 55, cl, e. . 

habitual, issue of order to, to show cause against security for good be- 
haviour, s. no. 

House breaking and adultery : joinder of charges of, s. 235, ///. b, 

implement of, see Implement, » 

HousB*TRESPASS under Penal Code, section 448, may be tried summarily, seflion 260, 
cL h / compoundable, s. 345. 

Human, sec Health ; Life ; Safety. 

Hurt and assault, joinder of cbar|^es of, s. 235, ill, i, 
and robbery, joinder of charges of, s. 335, ill. m, 
under Penal Code, section 323, may be tried summarily, s. 260, cL c. 
• sections 323 and 334 ; compoundable, s. 345. 

sections 524 and 337 ; when compoundable, s. 34$. 
grievous, see Grievous Hurt. 

Husband, complaint by, or on behalf of, necessary to prosecution for adultery, s. 199. 
may compound adultery or enticing, &c., s. 345. 

Husband and Wife : see Maintenance*^ 



Illegitimate Children order for maintenance of, ss. 488, 489; and 490. • . 
Immoveable Property, see Property. 

Implement of house-breaking, police may arrest without warrant person possessed of, 

s. 54, cl. secondly. 
Information anp Aid to Magistrates, Police, and Persons making Arrests, Cb. 

IV., ss. 42 to 4$. 
Ingress into place in view to effecting an arrest : procedure, when not obtainable, ss. 47 
and 48. 
into plosed place to be allowed to holder of search-warrant, s. 102. , 

^ procedure by holder of search-warrant on refusal of, s. I02. 

Inhabitants of neighbourhood, person executing search-warrant tolnvite attendance of 

two or more, s. 103. 
police-investigation into sudden or unnatural death to be 
made in presence of two or fhore : such persons 
to sign police-officer's report, s. 174. • ^ 

summoning, to attend at police-in vestig^L^jon, into un- 
naturafor suddop death, s. 175. 
lNtTiATt0K,0P Proceedings, Conditions REguisiTE for, Ch. XV. (B), ss. 191 to»i99. 
Injunction in nuisance-cases, ilsue of, pending inquiry, s. 142. * • 

* procedure on failure of obedience to, s. 142. 

pending inquiry by jury, form of, sch. v., form xix. 
Inquiries and Trials, Jurisdiction of the Criminal Courts i.n, Ch. XV., ss. 177 to 

192. • •• 

Inquiry or Trial, Place of, Ch. XV. (A), ss. 177 to 190. ♦ 

into cases triable by Court of Session or High Court,, ^h. XVIII , ss. 
206 to 220. 



Inquiries and Trials, General Provisions as to, Ch. XXIV., ss. 337 to 3S^m 

Mode of taking and recording Evidence in, Ch. XXV., ss. 
353 to 365. 
Insane, see Lunatic. 

Instruments for counterfeiting coin or stamps, or for forging ; search of place suspected 
• J^ to contain, s. 98. • , 

53. - 

'53- I • 
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for weighing, inspection by police of, s. 153. 

false seizure by pdice of, s. 153. ^ ^ 
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Imterrogatoribs, parties may {orward, when witness to be examined oq t:ommiKion, 

s. 505. 
Invbstigatios, Power of Police to hold, Part V., ss. 154 to 176. • 

Irregular Proceedings, Ch. XLV., ss. 529 to 538. • 

Irregularities which -do not vitiate proceedings, s. 529. 
^ which render proceedings void, s. 530. 

effect of holding inquiry, trial, or other proceeding in wrong place, s. 531 . 
when irrSguIar commitments may be validated, s* 532. 
* non*cdmpliance with provisions of section 164 or section 364 as to record 

of confessions and other statements, s. 533. 
omission to ask whether person is an European British subject, s. 534. 
omission to frame charge, s. 535. 
• trial by jury of offences triable with assessors, s. 536. 
trial with assessors of offences triable by jury, s. 53(6. 
finding, sentence, or oider when reversible by reason of error, omission^ 

or irregularity in charge or proceedings, s. 537, 
distress not illegal, nor distrainer a trespasser, because of defect of form in 
proceedings, s. 538. 
Issue of summonses and warrants, provisions in Ch. VI. generally applicable to, s. 93. 



Jail, warrant for execution of sentence to be sent with* accused to, s. 383. 
manner of presenting appeal when appellant is in, s. 420. 
Presidency Magistrate may commit accused to, pending decision of rc^ference to High 

Court, s. 432. 
Juii^e of High Court may remand accused to, pending decision of his reference to 

other Judges, s. 434. 
Local Government may order accused acquitted on ground of lunady to be confined 

in, s. 471. 
t>rder t>t release on execution of bond for appearance when accused is in, s. 500. 
accused may be committed to, on failure to find sufficient sureties when those accept* 

ed have proved insufficient, s. 501. • 
power to order prisoner in, to be brought up for examination i duty of officer in 

chargejof jail, s, 542. , 

See Civil Jailj Imprisonment ; Prisons 
[oiNDSR'of charges,' see Charges, ss. 233 to 240. 
JOINTLY, what persons may be charged, s. 239. 

trial of European British subject and person of another race jointly accused, 
• 3. 452. 

• (not being European British subject) or American charged 

jointly with person of another race, s. 461^ 
journey from place of arrest to Magistrate's Court ; period of detention of arrested per- 
sons, exilusive of time of, s. 61. 
place of trial of offence committed on a, s. 183. 

Judgment. Ch. XXVI., ss. 366 to 373. .... . . . . ^. 

jURiSDiCTi04N,^6mbined sentences by certain Magistrates not to exceed twice their ordi- 
, nary, s. 35, i^rov. i. 

, pursuit of an offender into another, s. S^* • 
^ * persons arrested to be taken before Magistrate having, s. 60 . 

service of summons outside local limits of, s. 73. 
proof of service of summons outside local limits of, s. 74. 
• persons arrested by landholders, &c., under warrant, when to be taken be- 

*'* fore Magistrate having, s. 78. 

warilint of arrest forwarded to Magistrate for execution outside local limits 
» of, s. 83. 

dirftcted to police-officer for execution outside local limits 
of, s. 84. 
procedure on execution of warrant of arrest in another, s. 85. 
endorsement of order for attachment of absconder's property outside, s . 88. 
restoration of attached property on appearance of absconder before Magis* 

trate having, s. 89. •'• 

disposal of things found in execution of search-warrant at place beyond 

_99- 
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• • ^ 

JuRi^|CTio.>|^ Dkpwer.of cerAifi Magistrates to issue order^to showt cause against security; 
' "", to persons likely to commit breach of the peace beyond their,' s. 107. 

• attachnventandsaleof moveable property either within. or without, in view 

• to recovering costs of removing nuisance, s. 140. 

information of police, seizure of false weights and measdres to be conveyed 

to Magistrate having, s. 153. 
OP THB CRiM'iNAL.CauRTS I :« Inquiries and Trials, Ch. XV., ss. 17^ to 

199- : • ^ • . 

*. ;•• 4 within limits.of, station, police miy investigate cognizable case whioh may 

"be inquired into,, or tried by,. Court having, s. 156. 
' power. to.>issUe.pro;ese for offence committed beyond, s. 186. 
offence committed beyond, when to be. leporced for ordars of High Court, 
• s. 1B6. • 

warrant for lisvy of fin.e nriay be executed eitlier within or without, s. 387. 
) . i I- .*PJ>Rcat|bn tp European. British subjects of all ena^ctments conferring juris- 
dic^jon-.on Majjjistrate or the Court o^ Session, s. 459. 
J (/j^ors, ^warrant not to' be issued in Lieu of summons ^of appeiairance of,.s« 90. 

majority of, finding order for removal of nuisance to be reasonable; procedure, 

; -Sv.ia^- *■■; ■•• . ■ ■ 

or assessors when to be chosen by High C jurts and Courts of Session, s. 272. 
^ how to be chosen by High Courts and Courts of Session, s. 276. 

names of, to be called, s. 277. 

accused to be asked if he objects to any juror, s, 277. 
objection to, may betaken by accused or by prosecutor,, s.. 27 7. 
' . ■ objection to, on what grounds may be allowed, s. 278. 

decision of objections to, s. 279. 
•' 'a|[afnst wliom-'objbctions are allowed, supplying place of, s. 279. 

to replace others, choosing, s. 279. ' ^ 

* •'■ to replace others, to b^ subject to objections,- s. ^79. . » • 

to appoint foreman, s. 280. ^ .■/..■ 

foreman- to-ask'anyinformation of the^ Court that is required by, s. 286; 
•••'*•■' swearing of, *• 28*, :•.• ■. _ 

ceasing to attend, &c. ; procedure, €. 282.- ..•.••; . - _• 

»' '• when may be examined^ s. 2^4. -'.,■-'- - - 

FOR Hkjh Court, List ok; and summoning Jurors for: that Court, Ch. 

XXXIII. (J), ss. 311 to 318. 
AND Assessors for Court of Session, List op, and summoning, C\t XXIIL 
(AT), ss. 31910332. 
■ further inquiry or additional evidence in- reference to • sentence submitted for 
confirmation to High COurf, not to be made or takeff in 
V. • . iJ.: .' ', i- I- prfeseiice of, S'. 375. . ■ • 

'• r or- additi6nal' evidence in reference to sentence submitted for 

.'.*•. '. . . ;•• .^....^.. .r.i. . cbrvfirra^lion to Sessions Court, when not to be made or. 

taken in presence of. s. 380. * * • - 
for Appellate Court not to be taken in presence of, s. 438. 
for trial of Europeans (not being European British subjects.) and Ameci.caqsj sum- 
- ■' i :. ; moningf and erhpaneHinjf,'' 8^462. ' ^ •• * . 

sutpmoning: form of precept to Magistrate, sch. v., form xxxii. ^ 

form of summons to. sck. v.. form Xxxiir. . 

^ee Jurwr^' Book r fury ,• List ; Milithry Jurors. • 

Jury to inquire into order foF.removal of nuisance ;-app]ication. for. s. 135.. 

-. procedure failing application for, 

■c: ■-■■'.■■ ■ ■ ' . •... ;:/:i^v.; ..... . . s. 136. 9, ,, 

. . prooedure of Magistrate on receiving 
^j:..j/ .. ..; .;^. . .. .v_,'./: r>.. j J -. .. . > .; application for" ^pointment of, 

• • s. 138. • 

'- fi'Tdiny-^r4ef fer- rem waVof nuisinceto be reasonable; procedure, s. 139. 

forinqiiiry into propriety of order for removal of nuisance, procedure on failure to 
.. •- >..':-:- .;. • : ;. . . -• ' .' ■ * ajipoint, s. 141. 

^r■': .^, :■:•'■*.:.• .;r;^c:.?q ^;';y •: io :■.■.:- : . /■ , . not returning verdict; 

.•:;;:■;:;•; It .;::; :.-.i-:.>::tk ,, ^..: .■ .ri-i^^ TiO[:. ^•... • procedwfe, S. 141. 

issrf> of injunction for immjdjate prevention of danger^ in niiisance-cases, whether 
' ••-'-^-^'trie&:of^^r6t^b5^•f^.••I42. - . ;^v : .. . .; '\... . y. ^ • '! ;.. • ; * , , 

charge may be altered at any time befdVe verdict is given bv, s. 227. 
* trials of cases transferred to a High Court may, if the Court ^ ^irect, be by, » 
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Jury, trials before Sessions Court tt) be liy/.ot with assessors,^.' 268.. •*•.*.•;•':" -•: r.*! 1 
Local Government may oWer trials before Court of Session to be hy^, %, 2869. • 
, .!.akccu^d.chargfed\vieb seyeral. offences before Court of Session, when to be hyf.iox 
each offence, s. 269. 
trial by same, of several offenders in succession, s 272, prov. * 

CHOOSING, FOR TrIALS^BEFOAE HiGH CoURTS AND CoURTS OF SESSION, Ch. XXIII. 

((r),.ss. 274^tp 283 ' " ...\ ■ ■ . -r 

CoNCLUsiQN OF Tr4AL IN Cases TRIED BY, Ch! XXIH. (F), ss. 297 ^o 307- 
Re-trial AFTER Discharge OF, s. 368; - 

procedure in case of previous conviction in trial by, s. 310. ..... '. 

Juries, cofhmbn and special, for Highi Court Sessions: number of persons to be-som- 
moned for, 5. 315;. 

Jury to draw its inference from accused's giving false answers or refusing to^^nswer, s. 342. 
no. judg9)ent need be written in trials by. s. 367, prov. V 

'" appeal in case of trial by, to He on matter of law only, s. 418. • ' ' 

verdict of, rnay be ajtered or reversed on appeal only on< ground of misdirection or 

* mrsundferstartdrng, s.' 243, f/. </. 

mixed, for trial of Eurof^an British subject, s. 451. ' 

for trial of Europeans (not being EiTropean British subjects) and Americans, :S..46o; .' 

to try fact of unsoundness.ofcmind when accused appears- insane, s.- 465. 

trial by, of offence triable with:as3essors, s. 536. ; •»• • > ;\ 

trial with assessors of offence triable by, s. 536. • - • . : 

in nuisance-case, fortti of injunction pending inquiry byj sch. v., form xix. 

St^ Charge of yudge ia Jury ,' Jurors ; List. '. '■' "' 

Justice, PRogEEpiNOs in Case o^ certain Offences affecting the -Administration 
OF, Ch. XXX v., ss. 476 to 487. ' . " 

promotion of.ends of,. ground for G.overnor-General in Council exercising power 
■ of transfer, s. 527. . .• . 

' See Failure. '.'-■■•'■ , ■•:-■". .". 

* ,■ . ■ • 

Justices OF THE Peace, Ch. II. (£), ss. 22.to 25. / 

« ' alone may ijiquice into and try charges against Europ)eah'British 
"' subjects, s. 443. . . ••- 

■J;"; -_,.] ^ ,;',;.\v ;?,',■.■ '% ^ ■ ■. ■.;,;■; ... ,_, ... . . 

Keeping forged documents &c., search of place suspected to be used for, s. 98. 
of noxious goods or merchandize, conditional order prohibiting, s. 133. 
' weights and measures, search by police of place used for, s. 153. • ' ' . ' 

book for e*«try of infornnatipn Concerning commission of cognisable ai|id*no«- • 
. cognizable pfffnces, ss. i54andii55. - • ■ • • • ^' 

See Peace. ' ' . . '. .' : 

Knowledge, cognizAce of offences upon Magistrate's own, s. 191, cL c. *' 

> proceedings void when Magistrate not empowered takes cognizance upon 
■"■ *'V^4* hi^'QH5nv»- 53^1 ^' *• \ \ ; . , . ' ' 

.' .jy^^'.':\ '-"l.' ■ ■•■■ ■■, . " ■: ■■ ..>v 

•■• ■ ' •■■■'' ■ • ■ '■■ -•••.. / . / . ' .. .^ .-. . .. 

Ikeovr, see IJnlaw/ul Compulsory Labour. 

Lavp ewn'^rs 4nd occupiers of, and their agents,' bound to report .certaia matters, s. 45. 
. ' certain Colleptors of revenue or rent of, bound to report-certain matters, s. 45. 
direction of warrants of arrest to managers, &c.-. of, s. 78. . . .- 

paying r^enue to Government, mode of attaching absconder s, S..8S. 
LA5iDHOLbRRS, direction of warrants of arrest to, s, 78. ' , 

Leciti-majk and illegitimate children, order for maintenance of,. ss. 488, 4S9, and 490. 
Letfer in post,office,^propeedrngs ^^^^ when Magistrate not empowered- issuBS-'sorch*^ .! 
V ..: ? xfrarrapt for, s. 530, c/. A. . ''_\ ..- 

See Doci^ent. : . - : : *• 

IeV* ot Fin E,*;issijet)f' warrant for^ Sj 386. -.-^ .,^ ; . , , . ,. .;*.: .. • 

jffdit of warrant for, s. 387,., ^ ... i.v - ... ./v- .. , :. 
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LsvY OP Fuci*wko may isfpe warrant for, s^ 389.* ' 
• • • See Ftne, 

LMBtLtTY to punishment on disobedience to order as to removal of nuisance : intimation 
• of liability, ss. 136 and 140. 
to serve as jurors or assessors, s. 319. 

exemptions from, s. 330. 
9pectal, of persons in the army, to serve as jurors or assessors, s. 3^0, cl, /. 

LiABiLiTiss of receivers appointed for attachment of property of absconders, s. 88^ 
Libellous and other matter, destruction of, s. 521. 

LiBBRATiON, breaking open door or window for purpose of, after entry into place in order 
to effect an arrest, s. 49. 
of persons illegally or improperly detained, certain High Courts n»ay direct, 
s. 491, cU b, 
LiFB, human^ issue of order in urgent cases of nuisance in view to prevention of danger 
to, s. 144. 
power of Local Government to prolong currency of order under section 144 
in cases of danger to, s. 144. 
List to be made of things found during search beyond juristfiction, s. 99. 

to be made tA things seized during search and copy given to occupant, s. 103. 
of witnesses for trial, accused to be required to give in, s. 21 1. 
additional, of defence-witnesses, s. ai i. 

Magistrate may examine witnesses named in, s. 312. 
special jury, jurors for trials in Presidency-towns, when to be chosen from, s. 376, 

Prov, 3. 
Of Jurors for High Court, and summoning Jurors for that Court, Ch. 
XXIU. (50.SS. 311 to 318. 
List of Jurors and Assessors for Court of Session, Ch. XXIII. (A^, ss. 319 to 33a, 

Local police to assist in executing warrant of arrest directed to police-officer for execu* 
tion outside jurisdiction, s. 84. « 

inquirv into disputes concerning land, &c., s. 148. 

ilivestlgation into suspected cognizable offence, when may be dispensed with, s. 
iS7,pravs. aSLudb. 
power to direct previous, before proceeding upon a complaint, s. 203. 

Locality, two or more respectable inhabitants of, person executing search-warrant to 
invite attendance, s. 103. 
See Inhabitants. 

Lvnatic, who may compound on behalf of, s. 345. 9 

Lunatics, Ch. XXXIV.. ss. 464 to 475. ^ 

Lunatics, procedure by Magistrate in case of accused being, s. 464. 

by Court of Session or High Court in case of accused being, s. 465. 
release of, pending investigation or trial, s. 466. 
custody of, pending investigation or trial, s. 466. 

resumption of inquiry or trial postponed en account of accused beini, s. 467 
procedure on accused being brought before Court after postponement* s. 468 
procedure when accused is sane at time of inquiry or trial, s. 469. 
JMdgment of acquittal, s. 470. * 

accused, when acquitted on ground of lunacy, to be kept in safe custody, s. 471 « 
prisoners to be visited, and report made to Local Grovernment as to their men- 
tal condition, s. 472. 
procedure on Inspector-General of Prisons or visitors of Lunatic Asylum cer- 
tifying that prisoner is capable of making his defence, s. 473. * •• 
when lunatic prisoner is declared fit to be discharged, Local Gj^vernment may 
cxrder his discharge, continued detention, or transfer to pj^blic Lunatic 
Asylum, appointing commission in tjje latter case, s. 474. 
. delivery of, to care of relative or friend : appointment of Inspecting Officers ; 
provisions of sections 472 and 474 applicable, s. 475. 
Lunatic Asylum, Local Government may order accused to be confined in, before trial ; 

• Magistrate or Court to give effect to such order, s. 466. 
Local Government may order accused acquitted on ground of lunacy 

# ^* to be confined in, s. 471. ^ 

* visitors of, to visit lunatic prisoners and to make a special report to 
^ Local Government; s. 472, a 

• e * 
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LUKATic Asylum, certificate by vtsitors of, that prisoner is^i^apable of ma|cing his de- 
fence, s. 473. • • 
that prisoner might with safety be discBarg* 

ed, S.474. • 

public, transfer of lunatic prisoner to : appointment of commission ; 
duties of commission, s. 474. 

M. 

Magistrates, Aid and Information to, Ch. IV., ss- 4a to 45. 
Complaints to, Ch. XVI., ss. 200 to 203.- 

Commencement of Proceedings before, Ch. XVII., ss. 204 and 295. 
•> Trial of Summons-cases by, Ch. XX., ss. 241 to 250. 
Trial of Warrant-cases by, Ch. XXI., ss. 251 to 259. 

Maintenance of Wives and Children, Ch. XXXVI., ss. 488 to 490. 
Memorandum to be atUched to record of confession made before inquiry or trial, s. 164. 
of substance of evidence in mufassal summons-cases, and in trials pf cer- 
tain offences by first and second-class Magistrates, s 355. 
of substance of evidence in other cases in the mufassal, s. 356. 
of witness's denial of correftness of his evidence, s. 360. 
of accused's examination when mufassal Magistrate or Judge does not re* 
cord the examination himself, s. 164. 

MfLiTARY Force, dispersion of assembly by, s. 129. 

Minor, bond for keeping the peace or for good behaviour, in case of, to be executed only 
by the sureties, s. x 18, pnyv. 3. 
who may compound on behalf of, s. 345. 
Miscellaneous Provisions in reference to Production of Documents and other 
Moveable Property, Ch. VII. (5), ss. 104 and 105. 
Provisions, Ch. XLVI., ss. 539 to 558. 
Misdirection, jury's verdia may be altered or reversedjon appeal, on ground of, s. 423, 
cl, d, 
in charge to jury, finding, sentence, or order when reversible by reason 
of, s. 537. 
Misunderstanding, jury's verdia may be altered or reversed on appeal, on ground 0^ 

S.423, c/. rf. 
Mo^e of Taking and Recording Evidence, Ch. XXV., ss. 353 to 365. 
Modification of or^er for removal of nuisance, motion for, s. 133. 
by jury of order for removal of nuisance, s. 139. 
of order for disposal of property, s. 520. 
Money found on priioner, payment of, to innocent purchaser, s. 519. 
Moneys ordered to be paid, recoverable as fines, s. 547. 
Motion for feting aside or modifying order for removal of nuisance, s. 133. 

, application for exercise of ftigh Courts' power of transfer, to be made by, s. 526, 

Moveable Property, see Property, * 

Murder, offence of being a thug and committing, where triable, s. 181% * 
offence of dacoity with, where triable, s. 181. 

charges of, s. 221, ills, a and c, s. 223, ill, e, s. 225, ills, d and ^, s. 239, ill. a. 
• • * and robbery, charge of, s. 239, ill. b. 

and culpable homicide, form of charge of, sch. v., form xxvm. 
Mutual ConsInt, husband and wife living separately by : wife not entitled to mainten- 
ance, s. 488. * 

N. 

N.\iiE, refusal by committer of non-cognizable offence to give, s. 57. 

^endorsement on warrant of arrest of executing officer's, s. 79. • 

of Magis^ate or^Commissioner of Police in whose jurisdiaion warrant of »yest 19 
to b? executed, endorsement of, 8.'>83. 
• \ 



Digitized by VjOOQIC 



wn iNBEX TO CRIMINAL PROCt^DVRECODE. 

. Namb of Magistrate or police-officer in whose jurisdiction, warrant of -arrest dirvScd* Jo 

• ^plice-officer is to be executed, endorsement'of, s. 84. 

• investigation into suspected cognizable offence may be dispensed with if case not 

* s6rious, and offender is known by, s. 157, prov, a. 

. . specific, of offence, sufficient description for charge, s. g3U . 

offence how stated in charge when it has no specific, s«2;2 1. 
Native States in alliance with Her Majesty, European British subjects maybe tri«i for 

offences committed rn^s. 118. » • 

Native State, commission to whom dire*fted when witness resides in, s. 503. » 

See Foreign State. • .. ^ . . •..• 

Navy, power of police to -arrest without warrant, persons suspected of being deserters from, 

s. 54, cl. sixthly. 
NeoLECt otf appHcatit to appoint jury for inquiry into propriety of order fo^ removal of 
nuisance; procedure, s. 141. 
to maintain wife or child ; order for maintenance, s. 488. 
to comply with order of maintenance, s* 488. ...•.:'. •"..'.! 

New Till AL, when may be direfted, on alteration of charge, s. 229. • ^. ' l ' 

' * " ; where Magistrate is succeeded, by another, s. 350. 

' •** ■ High Court may order, when sentence is submitted for confirmation, s. 376, 
cl. b. • 

Sessions Judge, ditto ditto, s. 380, cL b. 
Nomination of mepibers of jury for inquiry into propriety of order for removal of nuisance, 

• s. 138, cl,a, • . 
Non-attendance of juror at High Court, penalty for, s. 318. 

or assessor aft Court of Session, penalty forj s. 332. ■ " 
NoN^BAiLABVE Oepence, definition of, s. 4, c/. r. 

certain persons bound to give information regarding commis* 
^sion of, or intention to commit, s. 45, cL c. .. 
NoN-BAiLABLE Offences, dire^ion of warrants to landholders, &c., for arrest of persons 
' ' accused of, s. 78. 

when bail may be taken in case o^ibail or bond«tobe taken, 
, when further inquiry into guilt of accused is necessary; 

' /i. arrest of accused after taking such bail or bond. ?. 497. 

NoN-BAlLABLE AND COGNIZABLE OFFENCES, arrest by private persons of persons commit* 

ting, s. 59. 
NoN-cOGNiZABilE Case, definition of, s. 4, c/. g. . . 

. . investigation of, by police, s. 155. ' . ■ •. 

'Non-cogS'izable Offence, definition of, s 4, c/. j. ^ 

refusal ^o give name and residence by committer of, s. 57., 
procedureby police on receipt of informationconcernrng*oom- 
niission of, S..155. , . • -^ 

Notice of proclamation, restoration of attached property^ on absconder's proving insuffi- 
cient, s. 89. 
to be given of order for removal of nuisance being made s^bsolute, s. 140.. 
when cannot be served in due time ; order in urgent cases of nuisapce may be 

passed ^;i; ^ar/^, s. 144. 
of transfer of case to be given tocomplainartts and witnesses at p<^ice-investig9- 

tion, S.470. *» ^ 

80 to hearing objections to list of jurors and assessors for Court of Session, issue 
of, s. 323. • . * * . ' *\ 

of High Court sittings, s. 335. .» 

to be given of time of pronouncing judgment, s. 366.. ■ 
.* . of appeal, s. 4^2. , 

to Public Prosecutor of application for transfer of case : twenty-four hours to 
elapse between such notice and hearing, s. 526. < 

Notifi<?ation pf arres,ter's authority and purpose, breaking open preitises in order to 
• efteft an arresrt, after, s. 48. . 

of substance of warrant of arrest, s. 80. 

• by proclamation, of order f<^i^ removal of nuisance, failing service, s. 134. 
of prolongation of currency of orders made in urgent cases of nuisance, 

.$. 144.'' •--.- : • ■ ■ * .•■ ■•' 

of commitment to Court of Session or High Court; whc^ to bemade, s. 2i8, 

* of transfer of case by Gove'.nor-General in Council, s. 527. 

* . ? . 
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Nuisances, Public, Ch. X., ss.^33*to 143.' ^ * . • 

conditional ordei*fGr removal of, s. 133. , • • 

prohibition of repetition or continuance of, s. 143. • 

• proceedings in certain cases of, may not be called for by superior Courts,- 

s. 435. 
void when Magistrate not empowered makes orders under section 
^ . i33» section 143, or section 144, as to, s. 536, els. g^ A, and 1. 

, * 6. . 

Objection to certain thing being done upon land, &c., causing dispute ; order in case of, 

s. 147. . . . • 

trial by same jury or assessors of several offenders in succession, subject to 
■» right of, s. 272, prov, 

to jurors may be taken by accused or by prosecutor : grounds to be stated, 

s. 277. 

Objections to jurors in High Court without stating grounds, s. 277, prov. 
on what gfounds may be allowed, s. 278. 
decision of. s. 279. • 

supplying new jurors when objections allowed, s. 279, 
new jurors chosen to replace otheps to be subject to, s. 279. 
allowable, to be kept in view in preparing list of jurors and assessors for Court 

of Session, s. 321. *• ^ 

to list of jurors and assessors for Court of Session ; issue of notice as to hear- 
ing, and procedure in reference to hearing, ss. 323 and 324. 
made to irregular commitment, effect of, 9. 532. • 

to trial with assessors of offence triable by jury, s. 536. • 

Obstruction to police-officer in execution of his duty : Arrest, without warrant, in case 
of, s. 54, cl. fifthly. 
unlawful, conditibnal order for removal of, s. 133* 

to persons lawfully employed, issue of order in urgent cases of nuisance in 
• view to prevention of, s. 144. * 

to public servant, charge of, s. 223, ill. d, 

Obviation of Danger, power to issue injunction for, pending inquiry, in nuisance-cases, 
s. 142. 
power of Magistrate to take steps for, failing obedience to injunc- 
tion in nuisance-cases, s. 142, ' 

Occupancy of parda-nishin woman, breaking open apartnjent in, in order to effect an 
• arrest, s. 48, prov. 

Occupant to be present at search, and to receive copy of list, s. 103. 

Occupations, noxious, conditional order for suppression of, s. 133. • 

Occupiers of lani and their agents bound to report certain matters, s. 45. 

Offences, what, form warrant-cases, s. 4, cl. s. 
3 ., , ^ summons-cases, s. 4, cl. t. 

to be inquired into an4 tried according to provisions of Code, s. 5. 
* Cognizable by each Court, Description of, Ch. III. {A), ss.^eS to 30. 

^ • • under Penal Code, Coufts by which triable,*s. 28. 

other laws, Courts by which triable, s. 29. 
limit of Magistrates' powers in trial of, s. 29, prov. , * 

not punishable with death, investiture of District Magistrate wi^h power to try 
•• • as a Magistrate all, s. 30. 

se^ral. sentence in cases of conviction at oi5e trial of, s. 35. 

several, offender not necessarily to be sent to a higher Court for trial when 

charged with, s. 35. , • 

combined sentence for several, deemed a single sentence for confirmation or 

appeal, s. 35. 
public to give information of certain, s. 44. 
to be specified in writing when subordinate police-ofHcer \t deputed it make an 

arrest without warrant, s. 56. , 

in^resence of Magistrate, ^rrest of person committing, s. 64. *• j 

Prevention of, Part IV., ss. io0to 153. * 

secitfity for keepjng the peao on conviction of certain, s. 106. 

* ^ Cr.Pr.Co.(Ed.QfAp.,i8o4c. \ 
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• • « . . 

Offence, is^ue of order to%>erson concealing without 6bject of committing, to show cause 
• against security for good behaviour, s. 109. 

« • punishable with imprisonment : commission, attempt, or abetment of any, in 

^ any place, constitutes breach of bond for good behaviour, s. 121. • 
certain persons acting underChapter IX. to be deemed as not havingthereby com- 
mitted an, s. 132, cl, 2. 
Offences where ordinarily to be tried, s. 177. . * 

Offence by reason of thing done or consequence ensuing, place of trial in respect of 
accusation of, s. 179. • 

place of trial where act is an, by reason of relation to another, s. 180. 
committed beyond local jurisdiction, power to issue process for, s. 186. 
conamitted out of British India, trial of, s. 188. 

power to direct copies of deposition^and exhi- 
bits to be received in evidence at inquiry 
or trial of, s. 189. 

Offences, cognizance of, by Magistrates, s. 191. 

by Courts of Session, s. 193. 
by High Court, s. 194. 
* certain, cognizance of, not to be taken without previous sanction, s. 195. 

Offence charged to be declared in charjgfe framed on commitment to Court of Session or 
High Court, s. 210. 
to be stated in same form ^ charge on notification of commitment, s. 218, c/. ^ 
to be stated in charge, s. 211. 

specific name of, sufficient description for charge, s. 221. 
how stated in charge ^^hen it has no specific name,«. 221. 
• law creating, to be stated in charge,-s. 221. 

chih-ged, fulfilment of every condition required to constitute the, implied by fact 

of charge being%ade, s. 221. 
previous conviction of an, when to be mentioned in charge, s. 221/ 
Offences referred to in sections 198 and 199 ; no person to be convicted under section 238 
of, unless complaint haj been made as required by those sections, s. 238. 
See Charges, ss. 233 to 23?. * * 

Offences, persons accused of same offence, or of different offences committed in the same 
transaction, or one person charged with committing, and another with * 
al^tting or attempting, an offence, may be charged and tried either together 
or separately, s. 239. 
► Offence, particulars of, to be stated to accused in trials of summons-cases, s. 242. 
Offences, what, may be tried summarily, s- 260. • . 

abetment of cejtain, may be tried summarily, s. 260, cl.j. ^ 

attempts to commit certain, when may be tried summarily, s. 260, cl. k, 
authority to confer on certain Benches power to try sumrifkrily certain, s. 261. 
Offence complained of , and offence (if any) proved, and date of its commission, to "be 

entered in record^of summary trial, s. 263, els b and/. 
Offences, compounding : list of offences ; by whom compoundabltf ; effect of composi- 
tion, s. 345. ' • 

Offence and section to be specified in judgment, s. 367. . • • • 

judgment in alternative when section applic&ble to offence is doubtful, s. 367. 
pwnishable with dfeath ; judgment to state reason when sentence of death is not 
passed, s. 367. *^ * * * # 

complained of, or proved, and date of its commission, to be recorded in Presi- 
' r dency Magistrate's judgment, s. 370, els. 5 and ^. 

Offences : trial after previotis acquittal or conviction, s. 403. 

.\ffecting THfi Administration of Justice, Proceedings in Case of cfi^- 
TAIN, Ch. X5ftCV., ss. 476 to 487. t 

Offence, order for disposal of property connected with an, s. 517, exfdn. o 

procedure on seizure by police of property connected with an, s. 523. 
See Bailable Offenee ; Cognizable Offenee ; Continuing Offence ; Mon-bailable 
Offence ; Non-bailable and' Cognizable Off ence ; Non-dognizable Offence. 
Offender not necessarily to be sent to a higher Court for trial when charged with sev- 
eral offences, s. 35. 
pursuit of, into other jurisdictions, s. 58. 
•"^ committing offence in Magistrate's pi^sehce, arrest of, s. 64. t 
OFFEr^DERS in respect of stolen property, forged documents, &c., production before Magls- * 
, ttite of, s. 98, els, d and c*. • . i • 
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Offenders, taking measures fornrre'st of, on suspicion of cognizable offence, s. 157. * 
attending Court, tietention of, s. 351. • ,* • ' 

already sentenced for another . offence, commencement of new sentem:epn, 
* • s. 397. ^ 

not to be excused under section 397 from*any punishment to which they are 

liable upon former or subsequent conviction, s. 398, 
in certain cases of contempt, dischargfe of, on submission or apology, s. 484. 
Se^ Habitual Offender ; Proclaimed Offender ; Youthful Offenders. 
Offer to maintain wife on condition of restoration of conjugal intercourse, s. 488, ^r^w. 
Offices, Constitution and Powers of Criminal Courts and, Part II., ss. 6 to 41. 
OF Criminal Courts and, Ch.\II., ss 6 to 27. 
MuFASSAL Courts and, Ch. II. {€), ss. 9 to j/. . . .• 

Office, service of summons on servant of Governnftejnt or a Railway Company through 
head of his, s. 72. . • . 

predecessor in, release by District or Presidency Magistrate of person imprisoned 

by order of his, for failure to give security, s. 124. 
any Magistrate may rescind or alter orders made in urgent-cases of nuisance by a 

predecessor in, s. 144. 
under the Court, objection to juror on ground of his holding, s. 178, d. d. • 

Officer in Charge of a Police-station : 

definition of, s. 4, cl, o. 
^ certain Magistrates to have powers of an, r« 33. 

certain persons bound to report certain matters to nearest, s. 45. 

arrest of vagabonds by, s. 55. 

procedure when subordinate officer is deputed by, to arrest without warrant, s. 56. 

persons arrested to be taken before, s. 60. 

report of apprehensions to be made by, s. 62. 

endoi^ement l>y, of warrant of arrest for execution outside jurisdiction, s. 84. 

in mufassal, power of, to issue order to produce -document or other thing, s. 94. 

assembly to disperse on command of, s. 127. 

use of civil force by, for dispersion of assembly, s. 128. 

inspection of weights and measures by, s. 153. 

treatmentby, of information concerning commission of cognizable offence, s. 154. 

procedure by, on receipt of information concerning commission of non>cognizable 
offence, s. 155. . . > . 

investigating cognizable case, assimilation of powers of- police -officer investigat- 
ing non-cognizable case to those of, s. 155. 

• power of, to investigate cognizable case, s. 156. 

# procedure by, where cognizable offence suspected, s. 157. 

instructions by superior officer of police to, on report of suspected cogni;^ble 

offentie, s. 158. 
search by, or under orders of, s. 165. 

power of, to require officer in charge of another station to issue* search- warrant, 
s. i6t?. 
■ 'required by another to issue search-warrant, procedure t)y, s. 166. 
prpcedure by, when investigation cannot be completed in twenty-four hours, 
s. 167. V* . 

* release of accused by, on completion of police-investigation, s. 169.^ 

• procedure by, when police-investigation discloses sufficient evidence to justify 

case being sent to Magistrate, s. 170. .. " 

may forward recusant complainant or wi.tness in custody, s. 171, prov. 
to forward report of every police-investigation to Magistrate, s. 173. 

* * *• may be directed by superior office^of police to make further investigation, s. 173. 

to inquire into and report on unnatural and sudden deaths, s. 174. 
may^summon persons to attend at investigation into sudden or unnatural death, 

s. 175. 
bail or bond to be taken ^rom person arrested or detained without warrant by, 

for bailable offence, s. 496. 
bail or bond when to be taken from person arrested or detained without warrant 
by, for non-bailable offence, s. 497. * 

Omission of jury td return verdict as to propriety of order for removal of nuisance, pro- 
cedure on, s. 141. , *?• .J 
to mention previous convicfion in charge may be rectified at any tirje before 
. sentence, s. 22j, > • 
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Omission in^charge, effect t»f, 9. 225. « 

^ to ask person whether h€ is an European British subject, effect of, s. 534. 
^ • to frame charge, effect of, s. 535. 

^ in charge or proceedirigs : finding, sentence, or order when reversible by' reason 
of, s. S37. 
Order to furnish Security for keeping the Peace or for Good Behaviour, Pro- 
ceedings IN ALL Cases, subsequent to, Ch. VIII. (C), ss. 12c to 12^. 

Orders, Temporary, i^ Urgent Cases, for Removal of Nu^ances, Ch. XI., s. 144. 



Payment of rent to absconder, order prohibiting, s. 88, cl. g. 

of expenses of local inquiry into dispute concerning land, &c., declaration as 

to, s. 148. • 
of petialty of bond, enforcing, ss. 514 and 516. 

Court may remit part, s. 514. • 

to innocent purchaser of money found on prisoner, s. 519. 
of expenses of complainant and witnesses, s. 544. 
• of prosecution-expenses or compensation out of fine, s. 545. 

for compensation to be taken into account in subsequent civil suit, s. 546. 
See Cost ; Costs, 
Peace, public to assist Magistrates, and police in prevention of breach of, s. 42, cl. b. 
Security for keeping, Ch. VIII., ss. 106 to 126. 

on Conviction, Ch. VIII. (^4), s. 106. 
breach of, security on convtction of : bond to be void*if conviction is subsequentiy 

set aside, s. 106. 
Security for keeping, before Conviction, Ch. VIII. (B), ss. 107 to 119. 
breach of, order for security on receipt of information as to likelihood of, s. 107. 
procedure of Magistrate, &c., not' empowered ynder section 106, on apprehensioo 

of, s. 108. 
issue of warrant of arrest in view to prevent, s. 1 14, prov. 
keeping, power to dispense with attendance of person called upon to show caose 

against furnishing security for, s. 1 16. 
order for security for keeping; form of inquiry as to truth of information in case 

of, sc 117. 
security for keeping, passing, after inquiry, order for, s. 117. 
discharge on proof of no necessity to require security for keeping, s. 119. 
contents of bond for keeping, s. 121. • 

failure to give security for keeping, kind of imprisonment awardable on, s. i^. 
power of District Magistrate to cancel any bond for keeping, s. 125. 
public, assembly of persons likely to cause disturbance of, to disperse on command, 

s. 127. " -^ , 

procedure on receipt of information as to dispute concerning land, &c., which is 

likely to c^use breach of, s. 145. • 

procedure on receipt of information as to dispute concerning easements,1fcc., which 

is likely to cause breach of, s. 147. , , , 

insult with intent to provoke breach of ; ma3»>be tried summarily, s. 260, cl, i, 
insiilt with intent to provoke breach of ; compoundable, s. 345. • 

discharge of bond for keeping ; proceedings void when discharge made by Mag^- 
trate not empowered, s. 350, cl. e. 

Personal attendance of accused, when dispensed with : evidence taken under certain 
chapters to be taken in presence of his pleader, s. 353. 
conduct of prosecution, s. 495. •• 

Appearance in Court, exemption from, carries exemption from liability to serve 
as juror or assessor, s. 320, 'cl. j. • 

Petition of appeal, s. 419. 

Place of arrest, period of detention of arrested persons, exclusive of time of journey 
from, s. 61. 
proclamation requiring appearance of absconder at specified, s. 87. 

Places- proclamation requiring appearance of absconder to be read and affixed in certain, 

s. SjtCls. a and b. , . ^ 

pLAC^ spedfied in summons, attendance to produce document or other thing at, s. 94. * 
of search, r^triction of search-warran!" as to, s. 97, a , 
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Place suspe6^ed to contain stolemprcfjperty, forgred documei^s, &c., sear^ of, s. 98. # 
of safety, disposal in, o^ stolen property, forged documents, &c., r^c^vered«nder 

search-warrant, s. 98, cl. d. • 

power of Magistrate to dire^ search of, in his presence, s. 195. * 

public, coiMitional order for removal or supprJbion of nuisance from,*s. 133. 
order to person causing nuisance to put in appearance at a fixed, s. 133. 
certain property and places included in " public place," s. 133, expln, 

PiAces, affixing in appropriate, copy of proclamation regarding removal of .nuisance, 
s. 134. 

Place, summoning jury to attend at fixed, for inquiry into propriety of order for removal 

of nuisance, s. 138, cl. b. 
order in urgent case of nuisance may be directed to the public when Jrequenting 

* or visiting a particular, s. 144* 
suspe^ed to contain false weights or measures, search by police of, s. 153. 
of inquiry or trial, police power of investigation into cognizable cases subje6l to 

provisions in Ch. XV. as to, s. 156. 
OF Inquiry or Trial, Ch. XV. {A), ss. 177 to 190. 

ordinary, s. 177. 
in which offence was committed to be specified in sanction for prosecutions for 

contempts of lawful authority of public servants, &c., s. 195. 
particulars as to, to be stated in charge, s. 222. 
view of, by jury or assessors, s. 293. ^ 

of holding High Court sittings, s 335. 

of trial of European British subjects by High Court, power to appoint, s. 336. 
of transportation not to be specified in sentence, s. 368. 
of execution of sentence of whipping, s. 390. 
of hearing appeal, notice of, s. 42a. 

in which order of maintenance may be enforced, s. 490. * 
of confinement, power of Local Government to appoint, s. 541. 
See Closed Place, 

Police, Aid and Information to, Ch. IV., ss. 42 to 45.. 

how to deal with offenders arrested by private persons, s. 59. 
local, to assist in executing warrant of arrest directed to police-officer for execut- 
ing outside jurisdiction, s. 84. 
Preventive Action of, Ch. XIII., ss. 149 to 153. 

Information to the Police, and their Power to Investigate, Part V., ss. 
154 to 176. 

Police-diaries, see Diary, " ^ 

Police-officer, public to give information of certain offence to nearest, s. 44. 
>^llage, bound to report certain matters, s. 45. 
or other person, arrests how to be made by, s. 46. 
* procedure by, on resistance to arrest^ s. 46. 

search of premises by, in order to effect an arrest, s. 47. 
' procedure of, where ingress to place in view to effecting an arrest not 

>M ^ , obtainable, s. 48. 

breaking open door or window by, for purposes of liberation after entry 
^ into place in order to effect an arrest, s. 49. , 

» search of arrested persons by, s. 51. ^ 

arrest without warrant by, s. 54. "* 

in the execution of his duty ; arrest, without warrant, of person obstru6l. 
ing. s. 54, cl, fifthly. 
^» * subordinate, deputation of, to arrest without warrant,* s. 56. 

refusal to give name and residence to, s. 57. • 

pursuit of offenders into other jurisdictions by, s. 58. 
offenders arrested by private persons to be made over to, s. 59, cl, 2, 
arresting without warrant, to take or send offender to Magistrate, or to 

officer in charge of police- station, s. 60. 
not to detain offender for morethan 24hours, 
s, 61. w 

discharge of persons arrested by, without warrant, s. 6^' 
^ summons ordinarily to be served by", s. 68. h* 

direction gf warrant of arrest to, s. 77. j 

^ e^feciuion of warrant of ^rrest when directed to more than one, s. 77. 
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• 

•Police-officer, persons arrested by landhoIders,^c.t under warrant, to be made over to 
' • • , nearest, s. 78. • 

• execution of warrant of arrest directed to, s. 79. 

or other person making arrest, notification of substance of warrant by, 
• • s. 80. • 

arresti ng u nder warrant to produce prisoner bef oreCourt 
without delay, s. 81. • 

• warrant of arrest for execution outside jurisdiction not necessarily to be 

directed to, s. 83. • ^ 

warrant of arrest for execution outside jurisdiction directed to, s. 48. 
not below rank of officer in charge of a police-station, endorsement o!^ 
warrant of arrest for execution outside jurisdiction by, s. 84. 
• authorization of, to search place suspected to contain stolen property, 

forged documents, &c., s. 98. • 

issue of warrant on report of, for arrest of party required to shoMi^ cause 

under section 107, section 109, o? section no, s. 114, prov. 
protection of, against prosecution for acts done under Chapter IX., s. 132, 

cl. I. 
acting under Chapter IX. in good faith to be deemed as not having there- 
by committed an offence, s. 132. cl 2, a. 
to prevent cognizable offences, s. 149. 
duty of, on receiving information of design to commit cognizable offence, 

s. 150. • 

may arrest to prevent cognizable offence, s. 151. 
may prevent injury to public property, s. 152. 
investigating cofhizable case, proceedings of, not to be called in question, 

s. 156. 
subordinate, deputation of, to inyestigate suspected cognizable offence: 

when such deputation may be dispensed with, s. 157 and prov. a, 
power of, to require attendance of witnesses, s. 160. 
examination of witnesses by, s. i6r. , 

statements of witnesses to, not to be signed or admitted in evidence, 

s. 162. 
not to offer any inducement to confess, s. 163. 
not to prevent voluntary confession, s. 163. 

• power of Magistrate not being, to record statements and confessions be- 

fore inquiry or trial, s. 164. 
making investigation under Chapter XIV., search by or under orders of, 

s. 165. 
subordinate, deputation of, to conduct search, s, 165. « 

subordinate, holdings investigation, to submit report, s. 16S. 
complainants and witnesses not to be required to g& to the Court with,* 

s. 171, cL I. 

• holding an investigation to keep a diary of his proceedings, s. 172/ 
using his diary at an inquiry or trial, s. 172. * 

Court using police-diary at an inquiry or trial for the purpcJise of con- 
^ tradi6ting, s. 172. . • • 

to sign his report on unnatural or«udden death, s. 174. 
• may forward corpse to medical officer for examination, s. 174. • 

person arrested for offence committed beyond jurisdiction, w^hen to J)e 
*' delivered to, s. 187. 

power to direct, to. hold local investigation prior to proceedings being 

taken upon a complaint, s. 202. 
may without warrant arrest person, suspehsion or remission o^^i¥>se 

• sentence has been cancelled, s; 401. ^ 

appointment of, to aCl as Public Prosecutor, s. 492. ^ 
_ any Magistrate may permit any person, except certain police-officers, to 
conduct prosecution, but shall not permit any police-officer who has 
investigated into the offence to prosecute, s. 495. 
seizure by, of property taken under seCtion 51 or stolen ; procedure, 

s. 523. 
See Stthordinate Police-officer, 

PoLic^EPORT as to dispute concerning land, &c., likely \q caus6 breach of peace ; pro-*' 
^ cedure on receipt of, s. 145. • * 

astodispute concerning easertents, &c., procedure on ^ceipt of, s. 147. • 
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• « 

Police-report, report of suspected* cognizable offence to Magistrate empowered to take- 
cognizandfe upon, s. 157. > * •• 

cognizance of offences upon, s. 191, cl. b, ' 

proceedings not vitiated when Magistrate not enrfpowered ta^es cogni- 
* zance upon, s. 529, cl. e. 

Possession, summons to produce document or other thing, issued to party in, s. 94. • 

of any person, issue of search-warrant when document or other thing desired 
not kn^n to be in, s. 96. 
' o.f stolen property, forged documents, &c., police-officer authorized under 

warrant to take, s. 98. 
requiring person in urgent case of nuisance to take certain order with cer- 
tain property in his, s. 144. 
» fact of actnal ; order to parties to dispute concerning land, &c., to put in state- 

♦ ment of claims respecting, s. 145. 

of land, &c., occasioning dispute : Magistrate to decide who is In possession, 
without reference to merits of claims as to right of possession, s. 145. 

of land, &c., occasioning dispute : party in, to continue to hold it undisturbed 
until legally evicted : cancellation of Magistrate's order on proof of no 
dispute, s. 145. 

actual, by any disputant ; attachment of land, &c., occasioning dispute, fail- 
ing proof of, s. 146. 

of land, &c., occasioning dispute ; attachnpent pending determination of per- 
son entitled to, s. 146. 

search by, or under, orders of, police-officer, for thing not known to be in any 
•, person's, s. 165. • 

PossESSt ONS, see Colonies, 

Possessor of building, &c., conditional order to, for removal of nuisance, s. 132. 

Post, transmission of warrants of arrest through the, s. 83. 

PosTPONEriENT of issue of process on a complaint, s. 202. 
of proceedings, power to order, s. ^AA- 
of execution of capital sentence on pregnant woman, s. 382. 
of trial before Court of Session or High Court when accused is of un- 
sound mind, s. 464. » 
of proceedings by Magistrate when accused is of unsound mind, s. 464. 

Powers, Constitution and, of Criminal Courts and Offices, Part II., ss. 6 to 41. 
Magistrates', Ordinary and Additional, Ch. III. (Qj ss. 36 to 3*8. 
Conferment, Continuance, and Cancellation of Magistrates,' Ch, III. 

(Z)), ss. 39to4i. 
of receiver? api: ointed for attachment of property of absconders, s. 88. 

Power of Polic^to investigate, Part V., ss. 154 to 176. 

Preliminary Matt^^r rel.\ting to Trials before High Courts and Courts of 
• Session, Ch. XXIII. {A)', ss. 266 to 270. 

Prese\cj% of Magistrate, arrest of person committing offence in, s. 64, 
arrest in Magistrate's, s. 6^. 

• proof of service of summons when serving officer not present at heapng of 
^ case, s. 74. * * 

of witnesses, search under search-warrant to be conducted in, s». 103. 
• power of Magistrate to direct search in his, s. 105. 

of party in Court, procedure with order for showing cause under section 107, 
-»* » section 109, or section no, on, s. 113. 

issue of summons or warrant on order to show cause under 
* section 107, section 109, or section no, failing, s. 114, 

« * inquiry as to truth of information after reading or explain- 

ing 6rder under section ii2 upon, s. 115. 
faci of confession before inquiry or trial being taken in Magistrate's, to be 

certified, s. 164. 
of another competent per§on, power of police-officer to depute subordinate to 

conduct search, failing, s. 165. 
of twg or more respectable inhabitants of the neighbourhood, policaiinvesti- 
» 'gation into sijdden or unnatural death to be made in, s 174. ^ 

, of accused, examination of suppljementary witnesses to be taken in^ s* 219. 
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Presenck, evidence taken^nder chapter to be taken Tn presence of accused or his plead- 

• • er, s. 353, 

• evidence in certain cases in mufassal to be taken down in presence and hear- 

^ * ^ ^ ing of Judge or Magistrate, s. 356. 

in mufassal to be read over to witnesses in presence 
» of accused of hi^ pleader, s. 360. , 

Magistrate or Judge to certify that accused's examination was taken iff his 

presence and hearing, s. 364. • 

of accused oi*his pleader, judgment to be pronounced jn, s. 366. • 

of jurors and assessors ; further inquiry or additional evidence in reference to 
sentence submitted to High Court for confirmation not to be taken or« 
made in, nor ordinarily in presence of. convict, s. 375, 
of jurors and assessors, additional evidence in reference to sentence submitted 
to Sessions Judge for confirmation, when not to be taken in : presence of 
convict may be dispensed with, s. 380. 
whipping, in whose presence to be inflicted, s. 391. 

additional evidence for Appellate Court ordinarily to be taken in presence of 
accused or his pleader, but not, to be taken in presence of jurors or assess- 
ors, s. 428. • 
of accused, deposition of medical witness taken in, may be given in evidence, 
S.509. 
' Present in Court, power to take bend for appearance of person, s. 91. 

Prevention of breach of the peace, public to assist Magistrates and police in, s. 42, cl. b. 
OF Offences, Part IV., ss. 106 to 153. * » 

of breach of the pea^e, procedure by Magistrate, &c., not ^n powered under 

section 107, in reference to, s. 108. 
of breach 6i the peace, issue of warrant of arrest in view to, s. 114, prov. 
of construction of building or of disposal of substance, conditional order 

for, s. 133. 
danger to public, conditional order for fencing tank, well, or excavation, in 

view to, s. 133. 
by applicant of appointment of jury for inquiry into ^propriety of order for 
removal of nuisance; procedure, s. 141. 
• of injury, power to issue injunction for, pending inquiry, in nuisance-cases, 

• s. 142. 
of in(]uiry, power of Magistrate to take steps for, failing obedience to in- 
junction in nuisance-cases s. 142. 
of obstruction, &c., issue of order in view to, in urgent cases of nuisance. 

s. 144. • .. • 

of the doin^ of anything upon land, &c., procedure in reference to disputes 
as to right of, s. 147. • • 

of cognizable offences, police responsible for, s. 149. • 

offence, communication of design to officer whose duty it is to 

take steps for, s. 150. » 

offence ; power to arrest, failing other means of,«. 151. 
of injury to public property, police-officer may interpose fo^; S. 1^2. 
voluntary confession at police-investigjiitions. prohibition of, s. 163. » 
• by Judge of prodi^ction o^inadmissible evidence at jury-trials, s. 298, cl. a. 
Preventive A«ption of thr Police. Ch XIII , ss. 149 to 153. 

Service of Customs Department, members of, exempted from serving as juro» 
or assessors, s. 420, cl. d. 

Previous Convictions, see Convictions. * •• 

Sanctions, see Sanction. » 

Private persons, arrest by, s. 59. • , 

Procedure, special, prescribed by other laws, s. i*. 

barred by former Acts, not restored, s. 2. 

to be adopted in inquiries into cases triable by Court of Session or High 
«- Court, indicated, s. 207. 

to be observed in trial of summons-cases, indicated, s. 241. 
t^ to be observed in trial of warrant-cases, indicated, s. 251. ^ 
t- for summons and warrant-cages applicable, with certain exceptions to su|ti« 

mary trials, s. 262. , At 
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Procedure on trial of Europeah British subject and person of another race*ointly1^ccus- 
ed, s. 452. ' , 

to be observed by High Court trying case withdrawn from subordinate Court, 
s. 526 

Proceedings in all Cases subsequent to Order to furnish Securitv for keepincI 
THE Peace or for Good Behaviour, Ch. VIII. (C), ss. 120 to 126. 
in case oi» failure to comply with order for security under section 106 or 
-• section 118, when to be laid before High Court or Court of Session : 

examination by High Court or Court of Session, s. 123. 
stay of, when propriety of order for removal of nuisance failed to be estab- 
lished, s. 137. 
^ stay of, when jury finds order for removal of nuisance reasonable, s. 139. 
stay of, in case of alleged dispute concerning immoveable property, s. 145. 
of police in investigating cognizable cases not to be called in question, 

s. 156. 
of police-officer holding an investigation to be entered in a' diary, s. 172. 
in Prosecutions, Part VI , ss. 177 to 403. 

further, bar to, in case of offence committed out of British India, s. 188. 
Condition requisite for Initiation of, Ch. XV. {B\ ss. 191 to 199. 
before Magistrates. Commencement of, Ch. XVII., ss. 204 and 205. 
in summons-cases, power to stop, when no complaint, s. 249. 
date of termination of, to be entered in record of summary trial, s. 263, 

cl.j. 
, before High Courts .\nd Courts of Session, Commencement of, 
• Ch XXIII. (5), ss 271 to 273. 

staying ; entry on uijsustainable charge to have effect of, s. 273. 
to be stayed and new trial held when all the assessors absent themselves, 
s. 285. 

^ stay of, on motion of Advocate General, s. 333. 
not understood by accused ; procedure, s. 341. 

stay of, when mufassal Magistrate finds he cannot dispose of case, s. 346. 
when to be stayed by Magistrate, and case committed, s. 347. 
provisions of section 350 not applicable to cases in which proceedings have 
been stayed under section 346, s. 350, last para. ^ 

stopping proceedings when no complainant in summons-case, is not an ac- , 
quittal for purposes of section 403 (re-trial after conviction or acquit- 
tal), s. 403, expln. 

* of inferior Courts, power to call for and examine records of, s. 435. 

in cei*tain cases of nuisance in magisterial inquests, may not be called for by 
superior Courts, s. 435. 

Special, Part VIII., ss, 443 to 491. 

agaij7st Europeans and Americans, Ch. XXXIII., ss. 443 to 463. 
against Europeans (not being British subjects) and Americans to be con- 
*" » • . ducted according to provisions of Code, s. 463. 

^ postponement of. by Magistrate, when accused is of unsound mind : re- 

sumption of inquiry or trial, ss. 464 tr>467. 

in case of certain Offences Affecting the Adminis+ration of Jus- 
tice, Ch. XXV., ss. 476 to 487. 

of Civil or Revenue Court holding inquiry into cases of contempt, &c., 
»* * mentioned in section 196 : how conducted ; to be deemed to have been 

jheld by a Magistrate, s. 478. 

Jtay of, pending return of commission, s 508. 

of lower Court, when Magistrate not empowered calls for, his proceedings 
are void, s. 530, cl. m. 

Irregular, Ch. XLV., ss. 529 to 538. 

in wrong place, effect of holding, s. 531. ' 

finding, sentence, or order when reversible owing to error, omission, or irre- 
^ gularity in, s. 537. ■* 1 

■ . distress not illegal, nor distrainer a trespasser, because of defect in form of, 

., |.538. ■> , 

Cr. Pr. Co. (Ed. of Ap., 18^ " ' 
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pROCffiDiNGS, copies of, to be furnished when' asked for -.Court'may supply them free of 
. • cost, s. 548. 

^ power of certain High Courts to make rules for regelating practice and, 
both for themselves and for subordinate Courts, s. 553, cl, c. 

Proceeds of smle of attachedproperty ; paynient to absconder of, s. 89. 

of sale of property seized by police, treatment of, s. 525. * 

Processes to compel Appearance, Ch. VI., ss. 68 to 93. * 

Summons, ss. 68 to 74. * 

Warrant of Arrest, ss. 75 to 86. 
Proclamation and Attachment, ss. 87 to 89. 
Other Rules, ss. 90 to 93. ven^ vvifl 

Production of Documents and other Moveable IProferty 
and FOR the Discovery OF Persons WRONGFULLY confined 
Ch. VII., ss. 94 to 105. 

Process, postponement of issue of, on a complaint, s. 302. 

for appearance. Magistrate when to issue, s. 204. 

for production of further evidence on inquiry ; Me^istrate to issue, when desired 
by complainant or accused, s. 208. 

for production of further evidence in summons-case ;;Magistrate may issue, when 
desired by complainant or accused, s. 224. 

for production of further etidence in warrant-case ; Magistrate to issue, on appli- 
cation of accused, or to record reasons for not doing so, s. 257. 

for compelling appearance of European British subject to be madcjeturnable be- 
fore a Magistrate having jurisdiction, s. 445, prov, 

for apprehension of person who has committed an offence in another jurisdiction; 
proceedings not vitiated when Magistrate not empowered issues process, s. 
529, cl. d. 

Proclaimed Offender, certain persons bound to give information regarding resort of, 
s. 45, cl b. 
police may arrest without warrant, s. 54, cL thirdly, 
private person may arrest, s. 59. 

direction of warrants to landholders, &c., for arrest of, s. 78. 
^ attachment of property of, s. 88. 

Proclamation and Attachment, Ch. VI. (C), ss. 87 to 93. 
for absconder, publication of, s. 87. 

statement by Court as to publication of, s. 87, 
disposal of attached property on non-appearance in acc«rd- 
ance with, s. 88. 
restoration of attached property on absconder's proving insufficient notice 

of, s. 89. 
of order for removal of nuisance, s. 134. 
for owner of property seized by police, s. 523. • 

requiring appearance of a person accused, form of, sch. v., form* iv.^ 
attendance of a witness, form of, sch. v., form v. . , • 

Production of Documents ANt) other Moveable Property, Processes to compel, 
• Ch. VII., ss. 94 to 105. 

OF^ Documents aRd other Moveable Property, Summons to cau*, 
Ch. VII. (-4), ss. 94 and 95. 
. of any person for various purposes, certain High Courts may direct, s. 401, 
els, a, c, and d, 
of property seized by police. Magistrate to make order respecting, s. S23*.* 

Prohibition of delivery of property or payment of rent to absconder, oWer for. s.88,c/5. 
c and g. ' • 

against keeping noxious goods or merchandize, conditional order of, s. 133. 
of repetition or continuance of nuisance, s. 143. 
Promise to induce confession not to be made during police-investigation, s. 163. 
PROMfsES not to be made to accused either to induce or to prevent disclosure, s. 343. 
Proof^ no intention to avoid execution of warrant, and of insufficient^noticL of 'procla- 
^ mation, restoration of attached property on absconder's furnishm^ s 80 
of due service of summons issue ofwarrant on non-appearance aftet s. Si 
of fact of person being an habitual offender, mode of s 1 17 C ^ 
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Proof, discharge after inquiry yn^er section 117, when necesl9ity to b|nd ovgr to keep the 
peace or to be of good behaviour is not proved, s. 1 19. • * 

of previous conviction or acquittal, modes of, s. 511. * • 

of forfeiture of bond ; grounds to be recorded, s. 514. • 

Property, stolen, power of police to arrest without warrant persons possessing, s. 54, 
cl. fourthly. , 

stolen, arrest of persons who are by repute habitual receivers of, s. 55. cl. c. 
moveable or iftnmoveable, of person absconding to prevent execution of warrant 

of arrest ; attachment of, s. 88. 
moveable, of absconder ; modes of attaching, s 88. • 

immoveable, of absconder ; modes of attaching, s. 88. 
attached, of absconder, disposal of, s. 88. 
, attached, restoration of, s. 89. 
Moveable, Processes to compel Production of, Ch. VIII., ss. 94 to 105. 
stolen or unlawfully obtained, search of place suspected to contain, s'. 98. 
security for keeping the peace on conviction of threatening injury to, s. 106. 
and person, excess injury not to be inflicted on, in dispersing assembly by 

military force, s. 130. 
removed by Magistrate's order, sale of, in view to recovering costs of removal, 

s. 140. 
moveable, distress and sale of any, in view to recovering costs of removing 

nuisance, s. 140. , 

requiring persons in urgent case of nuisaftce to take certain order with certain, » 

s. 144- 
Immoveable, Disputes as to, Ch. XII., ss. 145 to 148. 

tangible immoveable, procedure on receipt of information as to dispute con- 
cerning, s. 145. 
tangible immoveable, procedure in reference to dispute as to right of doing or 

preventing the doing of anything upon, s. 147. 
stolen, as'sistmg in concealment or disposal of, when may be tried summarily, 
• s. 260, cLf, 
value of, when to be entered in record of summary trial, s. 263. cLf. 
possession of, regard to be had to, in preparing list of special jurors, s. 313. 
moveable, of jurors and assessors, attachment and sale of, s. 332. 
trial of persons previously convicted of certain offences against, s. 348. 
moveable, issue of warrant for distress and sale of, for recovery of fine, s. 386. 
beyond jurisdiction, recovery of fine by distress and sale of, s. 387. 
attached, appeal from order rejecting application for restoration of, s. 405. ^ 
moveable, attachment and sale of, in view to recovery of penalty of bond ; 
• issue of warrant ; its execution ; procedure failing recovery by such war- 

ran^, s. 514. 
Disposal of, Ch. XLIIL, ss. 517 to 525. 

in respect of which order for disposal may be passed ; procedure where High 
Court or Court of Session cannot itself deliver such property ; what in- 
, eluded in term " property, " s. 517 and expln, 

order for disposal or, may take form of reference to District or Sub-divisional 
* » tMagistrate, s. 518. 

stay of order for dispos<ll of, s. 520. 

immoveable, power to restore possession of : saving of rights which may be 
• established by civil suit, s. 522. 

connected with an offence, or taken under section 51, or stolen ; procedure on 

seizure by police of, s. 523, 
seized by police : procedure where no claimant appears, s. 524. 
•* power to sell, when perishable, or when sale would benefit owner, s. 525. 

sale iof, under section 524 or section 525 : proceedings not vitiated when sale 

, ordered by Magistrate not empowered, s. 530, cl. a, 
immoveable, disputes as tp : proceedings void when taken by a Magistrate not • 

empowered, s. 530, r/.y. 
immoveable : form of Magistrate's order declaring party entitled to retain pos- 
session of land, &c., in dispute, sch. v., form xxii. 
form of warrant of attachment in case.of dispute as to possession 
of land, &c., sch. v , form xxiii. , 

# form of Magistrate's order prohibiting the doing of afffthing on^ 

land or water„.,sch. v., form xxiv. ^ 

• I _^ See Public ; Receivers of Stolen Property ; Receiving Stolen Pra-^ 

'* ^ per ty ; Retaining Stolen Property ; State. j 
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Propriety o^ order for removal of nuisance, application for jury to inquire into, s, 185. 
• • no further proceedings, when not established, 

• • s. 137. 

^ procedure on jury declaring, s. 139. 

Prosecutions, persons conducting certain; are " Public Prosecutors, '' s. 4, cl. nt. 

for acts done under Chapter IX., protection against, s. 132. , 

Proceedings in, Part VI., ss. 177 to 403. 

Prosecution of Judges and public servants, Government may determine manner, ^c, of, 
s. 197. 
Magistrate to take all evidence produced at inquiry in support of, s. 208. 
evidence when to be taken in summons cases, s. 244. 

warrant-cases, s. 252. 
witnesses in warrant-cases, Magistrate to ascertain names of, an<f summon, 

s. 252. 
accused to be allowed to recall and examine, 
s. 256. 
AND Defence, Trial to closs of Cases for. Ch. XXIII. (£), ss.' 286 

to 296. 
opening case for, s. 286. 

procedure after examination of witnesses for, s. 289. 
defence may comment on evidence for, s. 290. 
summing up evidence for, in charge to jury, s. 297. 
power of Advocate-General to stay, s. 333. 

to be conducted by Public Prosecutor, although a pleader has been pri- 
vately instructed, s. 493. 
Public Prosecutor may withdraw from : effect of such withdrawal, s. 494. 
permission to conduct, necessary in the case of certain persons, s. 495. 
person conducting, may do so personally or by pleader, s. 495. 
power to order payment of expenses of, out of fine, s. 545, cL a. 
form of bond to prosecute or give evidence, sch v., form xxxvi. ^ 

Prosecutor, objection to jurors may be taken by, s. 277. 
how to open his case, s. 288. 
when to examine his witnesses, s. 288. 

to tender examination of accused before committing Magistrate, s. 287. 
summing-up case by, s. 289. 
right of reply by, s. 292. 

charge to jury to be given on conclusion of reply by, s. 297. 
payment by accused of costs of, when case is transferred, s. 526. 
See Public Prosecutor. • 

Provisions, General, Part III., ss. 42 to 105. * 

General, relating to Searches, Ch. VII. (Z>), ss. loi to 103, 

Special, regarding Trials before High Courts, Ch. XXIII. (Z^), ss. 233 

to 226. • 

General, as to Inquiries and Trials. Ch. XXIV., ss. 337 to 352. 
Supplementary, Part IX., ss. 492 to 558. •• • 

as to Bonds, Ch. XLII., ss. 513 to Si6,« 

Public, when to assist Magistrates and police, s. 42. 

propertytpublic to assist Magistrates and police in preventing injury to, s. 42, cl. b. 

to gfve information of certain offences, s. 44. 

breaking open apartment of woman who does not appear in, in order to effect an 

arrest; s. 48, prov. • «, 

peace, assembly of persons likely to cause disturbance of, to disperse on command , 

s. 127. • 

security, use of military force when dispersion of assembly necess^y to, s. 129. 
security, power of military officers to disperife assembly on apprehension of danger 

to, s. 131. 
conditional order for removal of obstruction or nuisance from way or river used 
• by, s. 133. 

conditional order for fencing tank, well, or excavation so as to prevent danger 
^ -to s. 133. . 

^ taking immediate steps for prevention" of danger to the, in nuisance -cases, pend- • 
ing inquiry, s. 142. *• 

^ ' /? % • 
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Public generally, when order in urgent case of nuisance may Be directed to tke, s. i^. 
property, prevention of injury to, s. 152. * • , 

to have access to Courts, but presiding Judge or Magistrate may exclude any pef- 

son, or the public generally, s. 35a. • 

See Nuisances ; Place. 
Publication of proclamation notifying order for removal of nuisance, s. 134. 

of preliminary and revised lists of common and special jurors for High 

Courts;»s. 314, 
of limits of jurors and assessors for Court of Session, s. 322. 
of rules framed by High Court, s. 553. 
Public Justice, previous sanction necessary to prosecutions for offences against, s. 195, • 

cl. b. 
Public PRpsECUTOR, Ch. XXXVIII., ss. 492 to 495. 

Public Servants, contempts of lawful authority of ; previous sanction necessary to pro- 
secutions for, s. 195, cL a, 
cognizance of oflFences against, not to be taken except with previous 

sanction of Government, &c., s. 197. 
Government may determine manner, &c., of prosecuting, s. 197. 
prosecution of : High Court may not transfer case, s. 526. 
Punishment, proportion, in certain cases of imprisonment in default of fine to total 
_ awardable, s. 33, prov. 2. 
. Punishments, Court of District Magistrate specially empowered may award combination 
of certain, s. 34. ' 

in cases of simultaneous convictions of several oflFences; award, and m 

certain cases, commencement of, s. 35. 
in cases of simultaneous convictions of several oflFences, not necessitating 
transfer of oflFender to a higher Court when collectively mounting high, 
s. 35- 
in cases of simultaneous convictions of several oflFenders, maximum limit 
of, s. 45, provs. I and 2. 
^ previous conviction to Ije mentioned in charge when it is intended that it 
should affect the, s. 221. 
accused not liable to, for giving false answers or for refusing to answer, 

s. 342. 
procedure when Magistrate cannot inflict adequate or proper ; Magistrate 
receiving case from him not to exceed his powers under sections 32 
and 33, s. 349. 
to be stated in judgment, s. 367. 

other than death : judgment to state reason why sentence of death was not 
« passed when it was awardable, s. 367. 

escaped convicts or offenders already sentenced not to be excused under 
section 396 or section 397 from any punishment to which they are 
liable under former or subsequent conviction, s. 398. 
suspension and remission of, s. 401. 
comrAutation of, s. 402. 
"* combination of : appeal in petty cases and from summary convictions fn 
j^. cases of combined, s. 415 with expln, 
remission of, in certain cases of contempt, on submission or apology, s. 484. 
PuRCK'ASER, see Innocent Purchaser, » 

P'JRSUIT of offenders into other jurisdictions, s. 58. * ^ 

of persons escaped or rescued from custody : provisions of sections 47 and 48 as 

to searching places applicable, ss. 66 and 67. 
direction of warrants to landholders, &c., for arrest of certain persons who have 
.. * eluded, s. 78. 

Q 

• 

Quashing commitments to Court of Session or High Court, s 215. 

conviction, in consequence of absence of, or error in, charge, s. 232. # 

irregular commitment, s. 532. 
Question, orders under s. 133 not to be called in, by Civil Courts, s. 133. • 

proce^ings of police investigating cognizable case not to be called in, r^ 156. 

which witness at police-investigaticji is bound to answer, and questions which 
, he may refuse to answer, s.yi6i. 
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• • ^ 

Quk;stioh Wy fecording ftfligistrate as to whether conle^ion is made voluntarily, s. 164. 
Questions o! law and questions as to relevancy of facts to be decided by Judge in jury- 
-• trials, s. 298, cl. a. 

• asked by, or on behalf of, the parties in jury»trials, Judge to decide propriety 

of, s. 198, cl. a. 
judge to decide whether any question is for himself or for the jury, s. 298, 

cl.d, 
of fact, or mixed law and fact, Judge may express to^jury his opinion on, s. 298. 
of fact, jury to decide, s. 299, cL c, • 

may be put to jury in order to ascertain their verdict : such questions and the 

answers to be recorded, s. 303. 
may at any time be put to accused i accused not liable for false answers, or for 

refusal to answer, but Court and jury to draw their inference ; ^swers may 

be put in evidence, s. 34a. 
mufassal Magistrate or Sessions Judge taking evidence in certain cases may 

record any question, s. 359. 
Presidency Magistrate taking evidence in certain cases may record any ques- 
tion, s. 362. 
put to accused to be recorded in full, s. 364. 

when question of law of unusual difficulty is likely to arise, High Court may 
transfer case, s. 526, cl, b, 

R. . 

Railway Company, service of summons on servant of, s. 72. 

Reasonableness of order for removal of nuisance, application for jury to try, s. 135. 

of order for removal of nuisance ; no further proceedings when not es« 

tablished, s, 147. 
of order for removal of nuisance : procedure on jury declaring, s. 139. 
Recall of prosecution^witnesses by accused in warrant-cases, s. 256. 

of witnesses by Magistrate receiving case from another who could not pass suffi- 
ciently severe sentence, s. 349. 
of cases by District or Sub-divisional Magistrate, s. 528. 
power^o recall witness at any stage of proceedings, s. 540. 
Receipt for summons, signature of, S/ 69. 

by member of summoned person's family, s. 70. 
procedure when not obtained, s. 71. 

on Government or Railway employ^, s. 7a. • 

for warrants ; landholders, &c., to give written, s. 78. « 

Receiver, appointment of, for attachment of absconder's moveable or immoveable pro- 
perty, s. 8Sy els, b and/, 
appointed under s. 88 ; powers, duties, and liabilities of^s. 88. 
Receivers of Stolen Property, certain persons bound to report residence of^s. 45, cl.a. 

reputed habitual, arrest of, s. 55, cl. c. 
Receiver of Stolen Property, habitual, issue of order to, to show cause against secu- 
rity for good^behaviour, s. 1 10. ^ 
Receiving Stolen Property, and assisting in concealing it : joinder of charges, s. 235, 
* ill.j. 
charge of, in case where it Is doubtful what offence has 

• been committed, s. 236, til. 

under Penal Code, s. 411, may be tried summarilv when 

value does not exceed fifty rupees, s. 260, ct. ST 
payment to innocent purchaser of mon^ found on person 
convicted of, s, 519. • 

Goods, see Goods. « 

Recognizance for appearance of persons arrested under warrant, s. 76. 
deposit in lieu of, s. 513. 
See Bond. 
Recording Evidence, Mode op taking and, Ch. XXV., ss. 353 to 365. 
Recovery of costs of removing nuisance, s. 140. 

•* of costs attendant upon dispute regarding immoveable property, ,s. 148. 
*" of penalty of bond, ss. 514, 51^. 

procedure, failing, s. 514. a • 



Digitized byCjOOQlC 



INDEX TO CRIMINAL PROCEDURE CODE. xltii 

Reduction of bail, power of, rfigh Court and Court oP Session to direct "3.^198. 
Re examination of complainant on transfer of case not necessary, s. 200, pr<y9, c, 

of defence-witnesses, s. 290. 

of jury or assessor, s. 394. ^ * 

of witnesses by parties, when commission issued, s. 505. 

power to re-examine witness at any stage of proceedings, s. 54a 

Reference and revision, finality of orders on appeal, except in regard to, s. 430. 
AND Revision, Part VII., Ch. XXXII., ss. 432 to 442. 
by Presidency Magistrate to High Court: Magistrate to carry out Court's 

order, payment of costs of reference, ss. 432, 433. 
by Judge of High Court, s. 434. 

Court of. may direct order tor disposal of property to be stayed, s. 520. 
District or Sub-divisional Magistrate may withdraw and refer cases, s. 528. 

Reformatories, confinement of youthful offenders in, s. 399. 

Refusal by committer of non-cognizable offence to give name and residence, s. 54. 

Magistrate's power of, to accept sureties : offender to give bond for good 
behaviour s. 122. 

of sanction to prosecutions for contempts of lawful authority of public servantst 

s. 195. 
to summon unnecessary witnesses foiwdefence on inquiry, s. 216, prov, 2. 
to attend at Court of Session or High Court.'or to execute bond for attendance ; 

detention of complainants and witnesses on, s. 217. 
to plead, accused in warrant-case to be called upon to defend himself on, s. 256. 
by Magistrate to issue process for further evid^ice for defence in warrant-cases, 

s. 257. 
to plead, procedure by High Courts and Courts of Session on, s. 972. 
to answer, accused not liable for : but Court ahd jury to draw their inferences, 

s. 342. 
to answer questions or to produce document, imprisonment or committal on, 

s. 485. 
to maintain wife or child : order for maintenance, s. 488. 
of wife to live with her husband, s. 4SS,prov. 

to answer : form of Judge's or Magistrate's warrant of commitment in cases 
where there is no fine, sch. i^., form xxxix. * 

Re-hearing of witnesses may be demanded by accused when Magistrate Is succeeded by j 
another, s 350-, prov. a, 
on detention of offender attending Court, s. 351. 

Rejection of sureties offered to bond for good behaviour, s. 122. 
of appeal summarily, s. 421. 
of Subordinate Magistrate's application for issue of commission, s. 506. 

Relation to anothe<j offence, place of trial where act is an offence by reason of, s. 180. 

Relative, delivery of lunatic to care of> s. 475. 

RELEASE*of «9mmitter of non-cognizable offence, on his true name and residence being 
ascertained, s. 57. ♦ 
* of persons arrested under warrant, on security for appearance being furnished, 
• s. 76. * ^ 

of prisoner, on proof of no necessity to require security for keeping the peace 

or for good behaviour, s. 1 19. 
of person imprisoned for failing to give security, s. 124. 
•• * of accused, on completion of police-investigation, s. 169. 
of acc^ed, when no complainant, s. 249. 
of p^soner, pending appeal, s 425. 
of accused, pending decisiop of reference by Presidency Magistrate to High 

Court, s. 432. 
of accused, by Revising Court, s. 438. 
of lunatic, pending investigation or trial, s. 466. 
on bail, of person accused of bailable offence, s. 496. * 

or on his bond, of person accused of non-bailable offence : subsequent 
« arrest of such person, s. 497. *• ^ 

• of accused on execution of bond for^appearance, s. 500. ■* 

4^BMAND of acgu9|d to custody, on jury's^ verdict being submitted by Sessions Judge to ^ 
nigh Court, s. 307. ^ 
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• « 

Remand of accused on pdBtponement or adjournmet?t ^ proceedings rterm of custody; 

• • what is reasonable cause for a remand, s. 344. 

{Iei^arks to be recorded by Sessions Judge or Magistrate on witness's objection to cor- 
^ rectness of his recorded evidence, s 360. 

to be recorded by Sessions Judge or Magistrate on demeanour of witness un- 
der examination, s. 363. 
Remedy, speedy, power to issue order absolute at once in urgent cases of nuisance, in ^iew 

to ensuring, s 144. • 

Remission of sentence when whipping cannot be inflicted owing to offender's ilKhealth, 

s 395. 
Remissions, Suspensions, and Commutati«>7s of Sentences, Ch. XXIX., ss. 401 and 
^ 402. 

and suspensions by Governor- General in Council or Local Q^vernment, 

s. 491. 
right of Her Majesty the Queen saved, s 401. 
Remission of punishment in certain cases of contempt on ^ubmi^ssion or apology, s. 484. 

of portion of penalty of bond, s. 514. 
Removal and Suspension of Officers, Ch. II. (F), ss. 26 and 27. 

to issuing Court, of person apprehended outside jurisdiction under warrant, 

s. 86. 
of nuisance, conditional order for, s. 133. 
sale of p* operty removed by Magistrate's order, in view to recovering costs of, 

s. 140. • 

of public land or other mark, preventing, s. 152. 
of State-prisoner from one place of confinement to another, s. 499. 
of prisoner from one custody to another, certain High Courts may direct, s. 491, 
cl. e. 
Rent, certain officers collecting, bound to report certain matters, s. 45. 

order prohibiting payment of, s. 88, cl. c. 
Repairing building, conditional order for, s. 133. 

Repetition of nuisance, prohibition of, s. 143. • 

Reply, prosecutor's right of, s. 292. 

by prosecutor, charge to jury to be given on conclusion of, s. 297. 
Report of a police-officer not included in "complaint," s. 4, cl. a. 
of apprehensions by police, s. 62. 

of police-officer, issue of warrant on, for arrest of party required to show cause 
under section 107, section 109, or section 1 10 : substance of such report to 
be recorded by Magistrate, s. 144, prov. 
to High Court or Court of Session in view to release of person imprisoned, for 

failing to give security, s. 124. • 

passing conditional order for removal of nuisance, on receipt of, s. 133. 
of person deputed to conduct local inquiry into dispute concerning land, &c., re- 
ceivable as evidence, s. 148. 
to Magistrate of suspected cognizable offence : report how submitted, ss. 157 and 

'58- . . » 

of suspected cognizable offence, power of Magistrate to hold investigation on re- 
ceipt of, s. 159. •• • 

subordinate police-officer holding investigatit)n to submit, s. 168. ^ 

in«prescribed form to be sent to Magistrate on completion of every police-investi- 
gation, s 173. • • 

of police-investigation to be forwarded through superior officer of police, s. 173. 

tQ be prepared of police-investigation into sudden or unnatural death, s. 174. 

of police-investigation into sudden or unnatural death, to be sent to District or 
Sub-divisional Magistrate, s. 174. *• 

of investigations into sudden or unnatural deaths in Madras ar\^ Bombay, when 
to be sent to nearest Magistrate authorized to hold inquests, ^ 174. 

date of, to be entered in record of summary trial, s. 26% cl. c. 

to High Court, when to be made, if accused has not understood proceedings, s. 

341- 
to accompany case submitted by mufassal Magistrate to higher authority, s. 346. 

• to High Court on revision of proceedings, s 438. 

jto Local Government when accused is found to be of unsound mind, s. 466. 
•** on acquittal of accused on ground of .lunacji. s. 471. 

• special, to be made to Local Goverpment as to mental condition of lunatic prison- * 

er, S.472. ^ * . • 



Digitized by VjOOQIC 



INDEX TO CRIMINAL PROCEDURE^CODE. xl?x 

• • ■ 

Report to Local Government to be'madebycomnrission of imjniry in lunacy-case, s' 474. 
of Chemical Examiner rfiay be used as evidence, s. 510; ^ ^ 

to Magistrate, ort seizure of properly by police, s. 523. ' • ^ 

See Police-report. ^ 

Reputje : arrest of reputed thieves. Sec, s. 55, cl. c, 

fact of persoit being an habitual offender may be proved* by evidence of general, 

s. llj.* 

Rescind -. power to rescind orders made in urgent' c^ses of nuisance, s. 144, 
Rescue from custody, power to pursue and re-take on, s. 65. • 

^ovisions of sections 47, 48, and 49, aS'toseacdiing places, applica- 
ble, s. 67. 
andt grievous hurt ; joinder of charges, s. 2^, ill, a. 

Residence of notorious receivers or^vendors of stolen property, certain*persons bound to 
report, s» 45, r/. a. 
refusal by committer of non^cognirable- offence to state his place of, s. 57. 
of person sumntoneds.iixing dliplicate of sununons on, s. 71. 

sending summons for service- to another Magistrate, 
within whose jurisdiction is, s. 73. 
of absconder, proclamation requiring, appearance, to be read and affixed in, 

fl 87; els. a and b, 
person residing in closed place to allow search, s. 102. 
• «i accused to be entered in record of summary trial, s* 163, cl,e. 

of accused, when to be recorded in Presidency Magistrate's judgment, s. 370, 

Residije of attached property, delivery of, to absconder, when part has been sold, s. 89. 

Resort of thug, robber, escaped convict,, or proclaimed' offender ; certain persons bound 
to give information regarding^ s. 45, cL b. 

Restoration of attached property, s. 89. ^ 

» appeal from order reeaVding application for*, s. 405. 
o£ possession, of immoveable property, s. 522. 
of abducted females, power to compel, s. 551. 

Restraint, unnecessary, persons arrested not to be subjected* to, s. 50. 

complainants and witnesses not to be subjected^to, s. 171, cl, 2, 
See Wrongful Restraint, 

RE-TAKiN6, Arrest, Escape, and; Ch; V., ss. 46 10*671 

persons escaped or rescued from custody, s 66. 
9 provisions of sections 47, 48, and 49, as to searching^places, applicable, s. 67, 

Retaining, see Goods, 

Retaining Stolen Property under Penal Code, section 4^1, maybe tried- summarily 

when value does not exceed fifty rupees, s. 260, cl. e- 
Retention- of land, ^jc., occasioning dispute, until eviction in due course of law, s. 145. 
Retireme?4T of jury to consider verdict, s. 300. 

for farther consideration of verdict when not unanimous, s. 302. 
Re'Trial Aft^a discharge of Jury, s. 308. 

^ after previous acq^uittal or Conviction,. s. 403. ^ 

Court hearing appeal against acquittal or conviction may order, s. 423, els, a 
<• and b. * 

Return of commission : return to commission to be open to inspection of parties : may be 
read in evidence : tO'form> part of the recordj s. 507<. 
,, • ' stay of inquiry or trial pending,, s. 508. 

Revenue, certainpfficers coHecting, bound to report certain matters, s: 45. 
mode^ot attaching absconder's land paying; to Government, s. 88'. 
exemption from service as jurors or assessors of persons engaged in collecting, 
s. 320, cl. e. , 
Revenue Court, procedure- by, in^cases of contempt, &c., mentionedin section 195, s.475.. 
power of, to complete investigation, and commit to Sessions Coiyt in 
above cases : to exercise powers of a Magistrate in such- investiga- 
tion, s. 478. . «» 
Jfcommitment by : procedurej s. 479. ' ^ 
* . ^ noay take coghizanceof certain cases of contempt, s. 480. 

i % '^ Cr. Pr. Code (Ed. of Ap. 1894).— g. 
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• Revikw : Courts, other tlmn High Courts, not ton-eview their judgments, s. 369. 

• byj^ig^* Court Judges of case submitted by another Judge of the Court, s. 434. 

Revision, Reference and, Part VII., Ch. XXXII., ss. 432 to 442. 
^ High Courts' powers of, s. 439. 

hearing of parties optional with Court of, s. 440. 

High Court's order in, to be certified to Lower Court or District Magistrate, 

s. 442. , 

order for^-ecovery of penalty of bond may be revis^ by District Magistrate, 
s. 515. 
. Court of, may direct order for disposal of property to be stayed, s. 520. 

proceedings void when Magistrate not empowered revises order under section 

514. s. 530, cl o. 
of list of jurors or assessors : finding or sentence not reversible by reason of 
omission, s. 537. , • 

Revocation of sanction for prosecutions for contempts of lawful authority'of public ser- 
vants, &c., power' of, s. 195. 
of order directing trials before Court of Session to be by jury, power of, s. 269. 

Right of possession ; Magistrate to decide who is in possession of land, &c., occasioning 
dispute, without reference to merits of claims as to^, s. 145 

Rights of parties to land, &c., occasioning dispute, attachment, pending determination of , 
s. 146. 

Right to do, or prevent doing of, anything upon land, &c. : procedure in reference to dis- 
putes as to, s. 147. 
of accused on trial as to examining and summoning witnesses not named at first in- 
stance, 9. 291. 
of reply, prosecutor's, s. 292. 
of accused to be defended, s. 340. 
of Her Majesty to gfrant pardons, &c , saving of, s. 401. 

RiGOROiTS Imprisonment, discretion as to awarding, on failure to give security for good 

behaviour, s. -123. • 

sentence of, to be deemed severer than sentence of simple im- 
prisonment, s. 396, cl. c, 

commutation of sentence of, s- 402. 

Riot, public to%ssist Magistrates and pojice in suppression of, s. 42, cl. c, 

issue of order in urgent cases of nuisance in view to prevention of, s. 144. 

• power of Local Government to prolong currency of order under section 144 in case 

of, s. 144. 

Rioting, security for keeping the peace on conviction of, s. 106. • 

grievous hurt and assaulting public servant, joinder of chyges of, s. 235, ill. g. 

Risk of obstruction, &c., to persons lawfully employed ; issue of order in urgent cases of 

nuisance in view to prevention of, s. 144. 
Rivers, used by public, conditional order for removal of obstructii>n or nuisance from, 

s. 133. • 

Robbers, certain persons bound to give information regarding resort of, s, 45, cl. h. 
reputed habitual, arrest of, s. 55, ^/. c. ^ * * 

• jiabitual, issue of order to, to show cause against ' security for good beltaviour 
s. no • 

Robbery s^nd htirt, joinder of charges of, s. 235, ill, m. * 

and murder, charge of, s. 239, ill, b. 
'form of charge of, sch. v., form xxyiii. 
Rules, Miscellaneous, regarding Processes to compel Appearai/ce, Ch ^l^jD), 
ss. 90 to 93. 
OF Evidence, Special, Ch. XLII., ss. 509 to 51:2. • 

s.. 

Sale of absconder's attached property, restrictions as to, s. 88. 

•of attached property, payment to absconder of net proceeds of, s. 89. 
of stolen property, forged documents, &c. : search of place used for, s. 98. 
§^ property in view to recovering' costs of removing nuisance, s. 140. 

* « put up by authority of public servant, charge of obstru<^ng, s. 221, ///. d. 

after attachment, of moveable property of jurors and assessors, s. 332. 
• * ^ • 
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Sale of immoveable property fQr recovery of fine, issue of w^ant for, s. 3^. 

beyond jurisdiction, recovery of fine by, S. 3^^ * 

of property seised by police, When no claimant appears, s. 524. * • 

when perishable, or when sale would benrft owner ; 
treatment of proceeds of, s. 525. 
under section 524 or 525 : proceedings not vitiated when sale ordered by 

Magistrate not empowered, s. 529, cl. h. 
under Ejection 88 void when oi^ered by Magistrate not empowered, 
s. 530, r/. a. 
.Sanction of Governor-General in Council required to prosecutions for acts done under 
Chapter IX , s. 132, cl.i, 
previous, cognii^nce of -certain offences not to be taken without, s. 195. 
» nature of, necessary to prosecutions for above ofPfences, s. 195, 
given or refused under section 195 may be revoked or graoted ; period for 

which sanction to remain In force, s. 195 
previous, cognizance of offences charged against Judges and public servants, 

not to be taken without, s. 197.. 
previous stay of proceedings on alteration of charge, if prosecution of offence 

in altered charge require, s. 230. 
of High Court required to prosecution of person to whom pardon has been 

tendered, s. 339, 
required by section 195; finding, sentence, or order when reversible by reason 

of want of, s. 537. * 

previous, of Governor-General in Council, required to rules for payment of 

expenses of complainant and witnesses, s. 544. 
previous, of Governor-General in Couucil, required to rules by Fort William 

High Court for inspection of records of subordinate Courts, s. 553. 
of Local Government required to rules of certain other High Courts for same 

purpose, s. 553. 
previous, of Local Government, required to rules of certain other High Courts 
• for other purposes, and to forms prescribed by same Courts, s. 553. 
Sanitary, see Grounds. 

Seals, false, searcl^ of place suspected to contain, s. 98. 

counterfeit, joinder of charges in respect of possessing, &c., s. 235, ilt. d. 

Sbarch of place in view to effecting an arrest : procedure where ingres?# not obtainable, 
ss. 47 and 48. 
of arrested persons, s. 51. 

by Postal Department for document in its custody, on requisition of certain 
• officers, s. 95. , 

SfiARCH-WARRANTS,,Ch. VII. {B)y SS. 96 tO 99. 

when may be issued, s. 96. 

power to restrict, s. 97. 

Jor inspection of place suspected to contain stolen property, forged 
, documents, &c., issue of, s. 98. 

disposal of things found beyond jurisdiction in execution of, s. 99. 
* *' for discovery of persons wrongfully confined, s. too. 

Skarcmes, General Provisions relating to, Ch. VII. (D), ss. loi to 103. 

SiARCH-WARRANTS issued Under sections 96, 98, and2o0; application of provisions of 
sections 43, 75, 77, 79, 82. 83. and 84 to all, s. itti. 
persons in charge of closed place to allow search by holder of, s. 102. 
procedure when ingress into closed place refused to holder of, s 102. 
•• * search under, to be conducted in presence of witnesses : list to be made 

^ of things seized, s, 103. 

^ occupant of place searched to be permitted to attend during search, 
s. 103. 

Search in hjs presence, power of Magistrate to direct, s. 105. 

by police for false weights or measures, s. 153. 

by or under orders of police-officer, s. 165. 

warrants, provisions of Code as to, to apply to searches made by or under flrders 
of a police-officer, s. 165. 
, warf^int.'^wer to require officer in charge of another police-station to issu^. 166. ^ 

procedure by officer in charge of poli.je-station issuing, at request of officer in 
• ch^rg^ of another station, s. 16^. ^ 
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Search-warrant issued by Magistrate not empower^ : proceedings not vitiated, s, 5^, 

• N . f/. a. 

• for letter or telegram ; proceedings void when Magistrate not em- 

powered issues, ». 530, cl. b. 

Searching of Women : search how to be made, s* Sa. 

SfiCURiTy for appearance of person arrested under warrant, s. 76^ 

arrested under warrant by landholders, &c,. s. 7S. 
arrested under warrant, »peedy arraigrtment before 

Courf, in absence of, s. 81. 
arrested under warrant outside jurisdiction may be 
• taken by Commissioner, Magistrate, 4>r police* 

offtcer, 9. 86. 

FOR KEEPING THE PeACE AND POR GoOD BEHAVIOUR, Ch. VIIL, SS, I06 tO 126, 
FOR KEEPING THE PeA-CE ON CoNVlCTlON^ Cb. VIIL (^), S. I06., 

IN OTH^R CASES, Ch. VIIL {B) ss. 107 to 119. 
FOR Good Behaviour, Ch. VIIL (5), ss. 107 to 119. 
for good behaviour of vagrants and suspected person»| issue of order to show 

cause, s. 109. 
for good behaviour of notorious offenders: issue of order to show canse, s. no. 
for keeping the peace or for good behavioRr, form of inquiry as to truth, infor- 
mation in case of ordA: for, s. riy. 
for keeping the peace or for good behaviour, passing, after inquiry, order for, 

s. 118. 
under section 118 not to be greater than that mentioned in order under section 

112. 8. iiS, prov. I. 
Proceedings in all Cases subsbqvent to Order to fvrnish, CJi. VII. {€), 

ss. J 20 to 126. 
under section 106 or 118, commencement of period for currency of, s. 120. 
under section 106 or 118, procedure on disobedience to order for, s. 123. 
for keeping the peace, kind of imprisonment awardable on failure to giv^ 

s. 123. 
for good behaviour, kind of imprisonment awardable on failhre to gire, s, 123. 
release of person imprisoned for failure to give, s. 124. 
report ♦o High Court or Court of Session in view to release of person impri' 

soned for failure to give, s. 124. 
fresh, for peaceable conduct or for good behaviour, on discharge of surety, s.126. 
original : fresh security on discharge of surety for peaceable condact (yt for 

good behaviour to be of same description as, s. 126 • 

public, use of military force when dispersion o£ assembly, yecessary to, ss. 129 

and 131. • . 

for appearance of accused before Magistrate on a fixed day ; taking on comple- 
tion of police-investigation, s, 170. * ' 
other than his own bond, no complainant or witness^ to be require^ to give, 

s. 17^, cl. 2. 
for good behaviour, appeal from order requiring, s. 406. • • • 

for keeping the peace, no appeal in petty tases or from summary convections 
. when punishment is combined with order for, s. 415. 

for lunatic accused, pe^iding inquiry or trial, s. 466. • 

by relaftive or friend of lunatic accused, either before or after trial, s. 475. 
for appearance may be taken from accused, in cases of contempt, &c., mention- 
ed in section 195, s. 476. 
from accused in cases of contempt mentionefl* ir» 
section 480, s. 428. ^ 

for keeping the peace j proceedings void when Magistrate not |rrif?powered cfe- 

mands, s. 530, cl. c. 
for good behaviour J proceedings void 'when Magistrate not empowered de«- 
mands* s. 530, cl. d, ' ' 

Seizure of absconder's moveable property, ». 88, cl. a, 

by police of false weights and measures, s. 153. 
^ •'by police; Magistrate to whom property has been referred u»dei> section. 517 

# ■ to deal with it as with, s. 518.^ * 

by police of property taken under section 51 or stolen ; procedure, s. 523. • 
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Sentences which may bs passeu by Courts of Various cbasses, Cb. III. (i9), »». 31 



to 35- 



^ 



High Court may pass any sentence authorized by law, s. 31. ' , 

Sessions, Additional Sessions, and Joint Sessions Judges, may pas^ any sen- 
tence authorized by law, S.-31 

of death, passed Ify Sessions, Additional Sessions, or Joint Sessions Judges, 
confirmation of High Court required to, s. 31. 

of death, or^of transportation or imprisonment for more than seven years, 
Assistant Sessions Judges not to pass^ s. 31. 

of imprisonment for more than three years, subject to confirmation by Sessions 
Judge, when passed by Assistant Sessions Judge, s. 31. 

which may be passed by different Courts of Magistrates, s. 32. 

combined, Courts of any Magistrate niay pass, 9. 32, para. 2. * 

proviso as to award of imprisonnient in default of fine passed as part of a 
substantive sentence, s.* 33, />r<yif. 2. 

imprisonment in default of fine may be in addition to substantive "sentence 
for maximum term awardable, s 33. 

which may be passed by Courts of District Magistrate specially empowered, 

S.34. ^ 

of imprisonment for more than three yfears passed by Courts of District Ma- 
gistrates specially empowered, subject to confirmation by Sessions Judge, 

s.34. / - ' , 

in case of conviction of several offences ait one trial, s. 35. 
aggregate, passed on conviction of several offences at one trial deemed a single 

sentence for confirmation or appeal, s. 35. 
ordering security to keep the peace, when passing, s. 104. . ^ 
of iniprisonment, period for security under section 106 or section 118 io com- 
mence on expiration of, s. I2i« 
passing, in summons-cases, s. 245. 

in warrant-cases, s. 258. 
or other final order to be entered in record of summary trial, s. 263, cl. i. 
record in summary trials where there is an appeal to be jnnade before passing, 

s. 264. 
passing, on conclusion of jury-trials before Court of Session, s 306. 
which may be passed by High Court dealing with case in which Sessions Judge 

has disagreed with verdict of jury, s. 308. j 

passing on conclusion of trials with assessors, s. 309. 
of sufficient severity, procedure when Magistrate cannot pass : Magistrate re- i 

ceiving case from him may pass sentence, s. 349. 
under section 35 to be considered as one sentence for purpose of recording evi- 
dence in Presidency Magistrates' Courts, s. 362. 
of fine? judgment in case of, may be pronounced in presence of sv^cused's 

pleader, s. 366. • 

of death, direction to be given in, s. 368. 

of transportation, not to specifv place of transportation, s. 368. 
and finding of Court of Session, copy of, fo be sent to District Magistrate, 
- s. 373. 

SUBMISSION OF, FOR CpNFIRMATION, Ch. XXVII., SS. 374 tO 380. 

High Court may confirm, or pass a new one, s. 376, cl. a. ^ 

submitted to Sessions Judge for confirmaticji ; procedure, s. 380. 
on escaped convict, execution of: comparative severity of various punish- 
ments. s.^96. 
on offender already sentenced for another offence, commencement* of, s.^ 397. 
return of warrant to Court on execution of, s. '400. 
Suspensions, Remissions, and Commutations of, Ch. XXIX., ss. 401 and 

«H02. 

appeal from conviction on accused's own plea, Jjmited to extent or legality 

of, s. 412. » 

Court hearing appeal against acquittal may find accused guilty, and may pass, 

s. 423, cl. a. 
Appellate Court may reverse, reduce, or alter nature of, or may maintain it 

while altering the finding, s. 423, cl. b. 
alteration of, by High Court Judges reviewing case submitted b^another 

•Judge of the Court, s. 434. a ^ 

Which may be passed on European British subjects by mufassal Magistrates, 
t %446. 'i J 
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Skntknck which may be pRssed on European British Subject l)y Court of Session; pro- 
• • ^ cedure when Judge finds his powers inadequate, s. 449. 

^ • validity of, when person who is not an European British subject is dealt with 

^ as such, s. 455. 
passing and recording, in certain cases of contempt, ss. 480 and 481. 
Appellate Court may alter, in contempt-case, s. \i6. 

on proceedings recorded by another Magistrate, void when passed by a Magis- 
trate not empowered, s. 530, cl. I. • 
passed on proceedings in wrong place, when to be set aside, s. 531. • 
when no charge has been framed, when invalid, s. 535. 

when reversible by reason of error/ omission, or irregularity in charge or pro- 
ceedings, s 537. 
See Death} Fine,' Imprisonment; Nevi Sentence; Solitary Conj^nemettt ; 
Transportation; Whipping, 

Skrvant, summons in Presidency-town may be left with, s. 70. 

of Government or a Railway Company, service of summons upon, s. 72. 

Service of summons, issue of warrant, on non-appearance after proof of due, s. 90. 
of-summonses, provisions in Chapter VI. generally applicable to, s. 93. 
of summons issued under section 114, copy of order made under section 112 to 

be delivered on, s 1 15. 
of order for removal of nuisance, manner of, s. 134. 

• in urgent case., manner of, s. 144. 

of notice in due time impracticable, order in urgent cases of nuisance may be 
passed ex parte when, s. 144. 

Showing Cause against security for keeping the peace, order for, s. 107. 

for good behaviour of vagrants, &c., s. 109, 
for good behaviour of habitual offenders, s. no. 
under section 107, section 109, or section no, contents of order for, 

s. 112. 
against .furnishing security to keep the peace : power to dispense with 

attendance of person receiving order for, s 116. 
against order for removal of nuisance ; appearance in view to, s. 135. 
against order for removal of nuisance ; pro^dure, failing appearance in 
^ view to, s. 136.- 

ftgaiust order for removal of nuisance; procedure on, s. 137. 
against conviction in trials of summons-cases, accused to be given an 
' ' opportunity of, s. 242. 

in trials of summons cases, accused when to be con- 
victed on his own admission after having m 
opportunity of, s. 243. ^ 
• accused after discharge to have an opportunity of, against commitment 

by higher Court, s. 436, prov. i . 
party to be called upon to show cause against payment of penalty 6f 
bond : procedure when sufficient cause is n8t shoWn, 8^514. 

Signature of summons, s. 68. 

of receipt for summons, s. 69. •• 

by member of summoned person's family dl receipt for summons, s. 70. • 
for summons ; proced^ire when not obtained, s. 71. 

of warrant, s. 75. * 

by witnesses of list of things found under search-warrant, s. 103. 
•of information concerning commission of cognisable oflPence, s. 154. 
not to be required to statements made by witnesses to police, s. 162. ^ ^^ 
to confessions before inquiry or trial ; manner of, s. 164. 
by police-officer and witnesses of report on sudden or unnatural death, s. 174. 
of complainant's examination, by himself and by Magistrate, s. »oo. 
of record or jud^ent in summary trialsthefd by Benches, when prepared by 

a clerk, s. 265. 
of revised list of jurors and assessors for Court of Session, s. 324. 
of orders postponing or adjourning proceedings, s. 344. 
of record of evidence in mufassal, ss. 355, 356, 357* 
. of evidence by Presidency Magistrates, s. 362. 
• •* of accused's examination, s. 364. • 

* of Magistrate's or Judge's memo»andum of accused's examination, s. 364. 
^ of judgment, s. 367. % ^ ^ 
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• • • 

• 
Signature of new sentence or order p^sed by High Court in place of sentence submitted 
for confirmatioT\, sT 377. • 

of copy of High Court's confirmatioil'-brder ^nt to Court of S^sion, s.%79. 

Simple Imprisonment, the only kind awardable on failure to give security for keeping 
the peace, s. 123 • 

discretion as^o awarding, on failure to give security for good be- 
haviour, s. 123* 

sentence of rigorous imprisonment to be deemed severer than one 
of, s. 393, cl. c. 

commutation of sentence to one of, s. 402. 

Solitary Confinement, Courts of Magistrates which may award, s. 32, els. a and b. 
District Magistrates specially empowered may award, s. 34. 
comparative severity of sentences with or without, and other 
• sentences, s. 396, ch. b and c. 

Special Jurors ordinarily not to be SUipmoned more than once in six months, s. 315. 
See List, 

Special Jury* see List, 
Special Law, see Law. 
Special Magistrate, see Magistrate, 
Special Order, see Order. 

Special Provisions regarding Trials before High Courts, Ch. XXIII. (Z.), ss. 333 
to 336. 

Special Proceedings. Part VIII., ss. 443 to 491. 
Special Report, see Report, 

Speci.'^l Rules of Evidence, Ch. XLII., ss. 509 to 512. 

Stage at which Court was interrupted or insulted to be recorded in certain cases of con- 
tempt, s. 481. 

Stamps, counterfeit, search of place suspected to contain, s. 98. 

tarial of persons previously convicted of certain offences relating to, s. 348. 

Standing Counsel may conduct prosecution without obtaining special permission, s.495. 

State, cognizance of offences against the, not to be taken except by authority of the Go- 
vernor-General in Council, &c., s. 196. 

See Foreign State ; Native State, 

Stay of inquiry into, or trial of, remaining charges on conviction of one of several, s. 240. 
of execution of whipping owing to convict's ill-health, s. 394. 
of order for disposal of property, s. 520. 
^ See Execution ; Inquiry ; Proceedings/ Trial. 

Stealing, offence 6f, where triable, s. 181. • 

Stolen Goods, see Goods, 

Stolen PROPERTY,^see Property, 

St'oppagb of construction of building or of disposal of substance, conditional order for, 

* *. s. 133. 
Subject of dispute, order to parties'to put in statement of claims as to possession of, s. 145. 
Magistrate to decide who is in possession of, without reference to me- 
.■* rits of claims as to right of possession, s. 145. « 

party in possession of, to continue so, undisturbed, until legally' evict- 
ed, s. 145. 
^ attachment of, failing proof as to possession by any disputant, s. 146. 

Subjects, Native Indian, may be tried for offences committed beyond British India, s. 188. 
Seef^uropean British Subjects, 

UBMissiON of reports of suspected cognizable offences, mode of, s. 158. 

of reports of police-investigations through superior officer of police, s. 173. 
of case to High Court when Sessions Judge disagrees with verdict of jury, 

• s. 307. 
of case to higher authority when mufassal Magistrate finds he cannolf dispose 

of it, s. 346. 
ofjproceedjngs -when Magistrate cannot pass sentence sufficiently severe:^ 
' power of receiving Magistrate, s. 349. <* 
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• • • . 

Submission OF^ENTENCEs for Confirmation, Ch. X^VII.. ss. 374 to 380. 
^sentence of ^ath for confirmation, s. 374. • 

or sentences passed by AsSt^ant Sessiomj Judge or District Magistrate act- 
• * ing under section 34 for confirmation, s. 380. 

discharge of offender or remission of punishment, on submission, in certain 
dases of contempt s. 484. * ^ 

SuBStsTEMCE, arrest of persons having no ostensible nfeanrs of, s. 55, cl. h. 

issue of order to persons hsfving no nfe^ms of, to* sj^ow cause against secu- 
rity for good behaviour, s. 109. . 

Substance of warrant of arrest, notification of, s. 86. 

of information receired ; order for showing cati% under section 107, section 
109, or section 1 10, to set forth, s. 112. 

of order for showing cause under section 107, section 109, or sectioi^ no, ex- 
planation of, when party present in Court, s. 113. • 

of report or information received , t» be recorded when Magistrate issues 
process to person required to show cause under section 107, section 109, 
or section 116. s WAyprov. 

conditional order for alteration or disposal of, when likely to occasion con- 

• flagration or jsxplosion, s. 133. 

of information concerning commission of cognisable offence to be recorded, 
. s. 154. 

of information concerning commission of non-cognizable offence to be re- 
corded, s. 155. • 

of complainant's examination to be taken down- and signed by complainant 
and Magistrate, s. 200. 

See Evidence. . 

Summary trials, Magistrates whp may hold, and for what offences, s. 260. 

not.to be held in cases in which a District Magistrate exercises the special 
powers conferred by section 34. s. 260, prov. 
trial of certain offences, authority to confer on certain Benches power of, ss. 260, 

261. • 

trials; procedure for summons and warrant-cases applicable, with certain ex- 
ception's to, s. 262. 
no sentence of more than three months' imprisonment to be passed, s. 262. 
record in, where no appeal.lies, s. 263. 

• where there is an appeal, s. 264. 
language of record and judgment in, s. 265. 

' Local Government may allow clerk to prepare records or judgments of 

Benches in, s. 265. 
convictions, certain, no appeal from, s. 414. , • 

referred to in section 414 ; when appeal may be brought against, 
s. 415. • . 

rejection of appeal, s. 421. ^ 

trial ; void when held by a Magistrate not empowered, s. 531^ cl, q. 

Summing-up Case for prosecution, s. 289. - • • 

for defence, s. 290. ^ , 

in charge to jury, s. 297. ^ 

Judge may, in course of, express to jury his opinion upon questions 

* of fact or ofc mixfed law and fact, s. 298. ^ 

• at conclusion of trial with assessors, s. 309. 

Summoning jury to inquire into propriety of order for removal of nuisance, s. 138, cl. b. 
persons to attend at police-investigation into sudden or unnatural death, 
s. 175. • •• 

defence- witnesses, on commitment of accused, s. 216. 

may be left to Clerk of the Crown, s. 216, ^gir. i. 
Magistrate may refuse to summon, or may require doposit 
for expenses, s. ii6, prov. i. 
supplementary witnesses after commitment. Magistrate's power of, s 219. 
witnesses on application of complainant or accused in summotis-cases ; Ma-^ 
• • gistrate may require preliminary deposit for ex- 

penses, s. 244. 
m ^ ^ of accused in warrant-cases ; Magistrate may require 

* f preliminary deposit for expenses, s. 257. 

witnesses not named at first inst!ince, right of accused as to^ s. 291. - 
/ * • 
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Summoning Jurors i^or High C6urt, and List Or JuiK)rs for that Courtj Ch'. ' 
XXIII. (J), ss. 311 to 318. • ^ 

Summoning Jurors and Assessors for Court of 3bssion, and List of such JurORs 
AND Assessors, Ch. XXIII. {K)y ss. 319 to 332. ^ 

and empannelling jurors for trial of Europeans and Americans,. 9. 462; 
witnesses for -examination on commission, s 503. 
medical witness whose deposition has been taken, power of, s. 509. 
power to summon material witness at any stage of proceedings, s. 540. 
jurors or assessors : form of precept to Magistrate, sch. v., form xxxil. 

Summons, Ch. VI. (^4), ss. 68 to 74. 
form of, 's. 68. 
by whom served, ^. 68. 
' how-served, s. 69. . • 

• signature of receipt for, s. 69. . . ,• . 

service of, when person summoned cannot be found, s. 70. 
signature by member of summoned person's family of. receipt for, s. 70, 
affixing duplicate of, on house or homestead of person summoned, s. 71. 
service of, on servant of Government or a Railway Company, s, 72. 
service of, outside local limits of Court's jurisdiction, s. 74. 
proof of service of, outside local limits of Court's jurisdiction, s. 73. 

when serving officer not present at hearing of case, s. 74. 
issue of warrant, in lieu of, or in addition* to, s. 90. 
provisions in Chapter VI. generally applicable to, s. 90. 
power of Court to take bond for appearance of person for whose appearance 

summons may issue, s. 91. 
TO PRODUCE Documents and other Moveable Property, Ch, VII, {A), ss. 

94 and 95. , - 

to produce document or other thing, s. 94. 
under section 94, issue of search-warrant in place of, s. 96. 
, attendance at Court of witnesses to search not to be required without special, 
s. 103. • 

to party required to show cause under section 107, section 109, or section 11 o^ 

issue of, s. X14. 
issued under section ii4,.to be accompanied by copy of order under section 

112, s. 115. , ' 

issued under section 1 14, inquiry as to truth of information on appearafice of 

party to, s. 117. ? 

issue of, on application of surety to cancel bond for peaceable conduct, or for 
^ * . good behaviour, s. 126. 

order foj removal of nuisance to be served in same manner as, s. 134. 
under section 94, search by or under orders of police-officer, failing efficacy 
of, s. 165. ' 

'* for appearance. Magistrate when to issue, s. 204. 

^ finding m summons-cases not limited by, s. 246. 

to jurors and assessors, form oU s. 328. 
* offenders attending Court may be proceeded against as though they had been 
summoned, s. 351, * 
finding, sentence, or order when reversible by reason of error, emission, or 
* • irregularity in, s. 537. ' 

distress not illegal, nor distrainer a trespasser, because of defect in form of, 

S.538. • • ' ^ 

Table showing for certain offences whether a warrant or a summons should 
** ordinarily issue in the first instance, sch. Ii. 

to ag accused person, form of, sch. v., form i. 

017^ information of probable breach of the peace, form of, sch, v., form XU. 
toa wftness, form of, sch. ^v., form xxxi. 
to juror or assessor, form of, sch. v., form xxxiiu 
See Process, 

Summons-case, definition of, s. 4, r/. i» r 

Summons-cases, trials in; inquiVy as to truth of information regarding apprehended 

, breach of the peace to be condticted as, s. 117. .!* ^. 

Summons-cases, Trial of, by Magistrates, Ch. XX., ss. 241 to 250. / \ 

procedure for, applicable with certain exceptions, to summary trials j 
• ^ s. 262. i 

'" Cr. Pr. Co. (Ed. of Ap., i8W)npOgle 
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SuMMj>NS-CA^, tried by nftfassal Magistrate, record oF evidence in, s. 355. 

^ • discretion as to manner of recording evi- 

• * 'dence in, s. 358. ~ 

• copy of judgment in, not to be given free of cost, s. 371. 

Supplementary Provisions, Part IX., ss. 492 to 558. 

Suppression of riot or affray, public to assist Magistrates and police in, s. 42, cU c, 
of nuisance, conditional order for, s. 133. « 

Sureties for appearance of person arrested under warrant, s. 76. * 

to bond for appearance of person present in Court, s. 91. 
to bond for keeping the peace on convictioh, s. 106. • 

before conviction, 5. 107. 
for good behaviour of vagrants, &c.. s. 109. • 

^ of habitual offenders, s. no, 

• required to bond ; order for showing cause under section 107, section 109, br 
section iio to state number, character, and class of, s. 112. 
to bond for keeping the peace or for good behaviour : passing, after inquiry, 
' ' .order for execution of bond, s. 118. 

bond for keeping the peace or for good behaviour to be executed^ only by, when 

principal is a minor, s. 188, prov, 3. 
offered to bond for gdbd behaviour, rejection of, reasons to be recorded, s. 122, 
to bond for keeping the pe§ce or for good behaviour, discharge of, s. 126. 
to bond for appearance of person arrested for offence committed beyond juris- 
diction, s. 186. 
condition of bail-bond, s. 499. 
insufficient; procedure, s. 501. 
application of, for discharge ; procedure, s. 502. 

Suspension and Removal of Officers, Ch. 11^ ss. 27 and 95. 

Suspensions, Remissions, and Commutations of Sentences, Ch, XXIX., ss.401 and 

402. . . , 
and remissions, s. 401. 

Suspension of sentence, pending appeal, s. 426. 
by revising Court, s. 438. 

Suspicion of cogtiiatable offence, police may arrest without warrant on, s. 54, cl. firstly. 
power of police to arrest without warrant possessor of property suspected to 

be stolen, s. 54, cL fourthly. 
j)0Wer of police to arrest without warrant suspected deserter from Army or 
Navy, s. 54, cl. sixthly. '' % 

. ■ of cognizable offence, procedure by police on, s. 157. 

cognisance of offences upon, s. 191, c/.c. 
' proceedings void when Magistrate not empowered takes cognizance upon, 
s. 530, c/. *. ^ • 

T. 



Tank, conditional order for fencing, s. 133. • 

Telepram, In Telegraph Departgient, proceedings void when Magistrate, not empowered, 

Msues search-warrant for, s. 530, cl. ^. « • 

See Document. 

Term- for V^hich bend to be in force; order for showing cause under section 107, section 

109, or section no, to state, s. II2. m ^^ 

unexpired, of bond for peaceable conduct or for good behaviour; fresh security on 

discharge of sureties, s. 125. • 

maximum, of remand on postponement or adjournment, s. 344, ptjpv.^ 
of imprisonment to which offender may be sentenced in lieu of whipping,.s. 395. 
of imprisonment, penal servitude, or transportation how computed when convict 

has been released pending appeal, s. 426. 
^f imprisonment in case of failure to pay penalty Of bond, s. 514. 
' Se% Bond ; Imprisonment ; Period. 
^ Theft, ii^iarges of, s. 221, ill. c; s. ^'t^, ill. a ; s. 1233, ill. ; s. 237, ill. ; s. ^39, ///. c. 

♦ charge of, ip case where it is«doubtful what offence has been committed, s. 236^///.^ 
under Penal Code, sections 379, 380, and 381, may be tried summarily where ^ 
/ the value of the property stolen doel not exceed fifty rupees^, 0. r6o,<:/.rf. 

. payment, tp inppcenVpurchaser of money found on perspn c6ir^tei^Lfep^i9, 
. . , .• ^ , -^ . • . ■ c . igi ize y g 
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Theft, after preparation to cause fleat%; after pic^paratioii toi^cause restraint; after pre* « 
paration to cause fftar or hurt ; forms of charges, sch. v.v form Jtfxviii. • 

TpiEF, habitual, issue of order to, to show cause against security for good behaviour, %. lu. 

Thieves, reputed habitual, arrest of, s. 55, r/. r. *•» 

Things found under search-warrant issued at request of officer in charge of a poljce- station, 
disposal of, s. 166. 
moveable, lo be produced, in evidence, to be forwarded on commitment to Court 
of Session or High Court, s. 218, f/. 2. 
Threat: security for keeping the peace on conviction of threatening injury to person or 
property, s. 106. 
to induce confession not to be made during police-investigation, s. 163. 

Threats «ot to be used to accused to induce or prevent disclosure, s. 343. 

Thug, certain persons bound to give information regarding resort of, s. 45, cl, b, 

offence of being a, and offence of being a thug and committing murder; where trt* 
able, s. 181. 
Time, order to person causing nuisance to appear at a 6xed, s. 133. 

specified, compliance with order for removal of nuisance within, s. 135/ 

summoning jury to attend at fixed, for inquiry into propriety of order for removal 
of nuisance, s. 138, cl. b. . . 

for return of verdict of jury for inquiry into propriety of order for removal of nui- 
sance, fixing, s. 138, cl. c. , , , 

requiring performance within a specified, of act directed by order for removal of nui- 
sance, on order being made absolute, s. 140. • 

procedure on absolute order for removal of nuisance not being obeyed within fixed, 
s. 140. 

procedure on jury inquiring into propriety of order for removing nuisance not re- 
turning verdict in proper, s. 141. 

due, order in urgent cases of nuisance may be passed ex parte when notice cannot 

• be served in, s. 144. 

fixipg, for appearance of parties to dispute concerning land, &c., s. 145. 

bcifore commencement of inquiry or trial, power to record statements and confession's 

* made at any, s. 164. 

particulars as to, to be stated in charge, s. 222. 

of holding sittings of High Court; s. 334. 

of pronouncing judgment, s. 366. 

and place of execution of sentence of whipping, s. 390. , . ' 

for hearing appeal, notice of, s. 422. ~ 

reasonable, to be allowed for substantiating claim to be dealt with as an European 

British si^bject, s. 453. 
See Date.' 
Trades, noxious, conditional order for suppression of, s. 133. 

TransfeI^ of cases ^y District or Sub.divisional Magistrates, s. 192. 

» by Magistrate of the first class specially empowered, s. 192. 

^ of case. Magistrate not to examine complainant before, when complaint is pre- 
sented in writing, s; 200, ^r^w. a. 
• receiving Magistrate not bound to re-examine coniplainant on, s. 200 

prav» C' ' - 

dismissal of complaint by Magistrate who receives case, s. 203. 
to a High Court; trials of cases on, may, if the Court so direct, be by lurv 
s. 267. f . ' ^' 

^ J of appeals by District Magistrate, s.407. 

. of trial of European British subject from Court of Session to High Court, s. 449. 
of lifnatic prisoner to public Lunatic Asylum ; appointment of commission there- 
• upon ; duties of commission, s. 474. 
. District Magistrate receiving contempt-cases, &c., mentioned in section 19^^ 
may transfer them, s. 476. 
QF Criminal Cases, Ch. 3^UV., 88.526 to 528. 

or appeals, power of High Court to order: groi;nds on 

• which this power may be exercised ; procedtire to be 

observed by High Court when it tries casejtself ; ap- 

* , plications for transfer, how made ;'payroenfby accus- ^ 

. ed of prosecutor's cbs^; notice of application ; sav- 

t, ^ , ing :Jf prosecutions, of. Judges and public servants, j 

• - : - ' - A 526. : '.-*>,•. • ... .\. :^ ' + 
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Transpbr, power of Local Qovernment tP order : receiving Court how to de^l with casCi, 

• ^ s. 527. • 

• District or Sub- divisional Magistrate may withdraw and refer cases, s. 528. 

* ' Local Government may authorize District Magistrate to withdraw classes of 

* cases, s. 528. 

proceedings not vitiated when Magistrate not empowered transfers case, s. 529, 

.r/./. ^ • 

TraJ^slation of judgment to be given to accused, s. 371. • 

Transportation, offences punishable with, •'warrant-cases," s. 4, cL s. 

for more than seven years, Assistant Sessions Judges may not pass sen- 
tences of, s. 31. 
commencement of, when imprisonment and transportation are awarded 

on a simultaneous conviction of several offences, s. 35.'* 
offences punishable with, not to be tried summarily, s. 260, cU a, 
sentence not to specify place of, s. 368. 

for life, High Court may commute capit&l sentence on pregnant women 
to, s. 382. 
• execution of sentences of, s. 383. 

persons sentenced to, not .to be punished with whipping, s. 393, cl. b 
sentence of, passod on escaped convict, when to take effect: such sen- 

. , . tence to be deemed severer than one of imprisonment, s. 396. 

sentence of, on offender already sentenced for another offence; wh«n to 
. commence, s. 397. 
• commutation of sentence of, s. 402. 

computing term of, when convict has been released pending appeal, 

s. 420. 
for life; commitment of European British subject charged in mufassal 
with offence punishable with, to be made to High Court, s. 447. • 
for life, High Court when may try European British subject charged in 
mufassal with offences not punishable with, s. 448. 

Triable by Court of Session or High Courts Inquiry into Cases, Ch. XVHL, ss 
207 to 221. 

Trial, regulation of place and modes of, s. 5. 

Trials, framing ^f rules regarding the constitution of Benches of Magistrates for conduct- 
ing, s. 16, cl, c, 

* Trial, sentence iir cases of conviction of several offences at one 1 cases involving heavy 

cumulative punishment, not necessarily to be sent to a higher Court for, s.35. 
summons to produce document or other thing required for purposes of any-, s. ^. 
procedure as to production of document in custody of Postal oc Telegraph Depart- 
ment required for purposes of any, s. 96. 

Trials, issue of search-warrant when required for purposes of any, s. 96. ' » 

in summons-cases, inquiry as to truth of information regarding%pprehended breach 

of the peace to be conducted as, s. 117. ♦ 

in warrant-cases, inquiry as to truth of information regarding apprehend^ breach 

of good behaviour to be conducted as, except that no charge need be framed, 

,«. 117. ^ • 

as to propriety of order^for removal of nuisance, application for jury for, s. 13^ 

under Chapter XV. : police-investigation into cognizablecases limited to cases in 

which Court has power of , s. i s6. > - . 

poWer to record statements and confessions made at any time before commence- 
ment of, s. 164. • ' . • •• 
■'■:■'■ record of confessions to be sent to Magistrate who is to Conduct, s. 164. 
' Court may Use police-diaries at, s. 172. • 

Trials and Inquiries, Jurisdiction of the Crimjnal Courts in, Ch. XV., ss. 178 to 
199. • 

TrIal or Inquiry, Place of, Ch. XV. {A), ss. 177 to 190. 
. :' -e ordinary'placeof, s. 177. 

in any Sessions Division, power to order, s. 178. 
J^ place where act is done or where consequence ensues, s. 179. 
■•- ..^placeof, where act is an offence by reason of relation to another*offence, s. 180 , 

ot offences of being a thug, belonghig to: a gang of dacoits, escape from custody 
* . &c, ; place of, s. 181. A ^ , • 

* of criminal misappropriation and criminsil breach of trust, pl^ce w, s. i8f . 
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Trial of offence of stealing where nfay be held, s. i8i. t 

place of, when scene of olFence uncertain ; when offence committed pa^lly in o^e local 
area and partly in another ; when offence continuing, and when offence consists 
^f several acts done in different local areas, s. 182. 
of offence committed on a journey, place of, s. 183. - 

Trials of itffences against Railway, Telegraph, Post Office, and Arms Acts, may be held 
. in Presidei^y-towns, s. 184. 

Trial, place of, to be decided by High Court in case of doubt, s. 185. 

of offence comniitted beyond British India, power to direct copies of depositions and 

exhibits to be received in evidence at, s. 189. 
before a Magistrate, accused not to be discharged, on inquiry into session's case if 
^ Magistrate thinks he should be placed on, s. 209. 
by Court of Session or High Court, custody of accused pending, s. 220. 
when may be proceeded with immediately after alteration of charge, s. 228. 
when 'may be suspended: on alteration of charge, s. 229. 
stay of, on alteration of charge, if prosecution of offence in altered charge require 

previous sanction, s. 230. ^ 

recall of witnesses on alteration of charge after jcommencement of, s. 231. 
OF Summons-cases by Magistrates, Ch. XX., ss. 241 to 250. 
OF Warrant-casbs by Magistrates, Ch. XXI., ss. 251 to 259. 

Trials before High Courts and Courts of Session, Ch. XXIII., ss. 266 to 366. 
before High Court, to be by jupy, s. 268. 

• of cases transferred to High Court may, if the Court so direct, be by jury, s. 267. 
•before Sessions Court to be by jury or with assessors, s. 268. 

Local Government may order, to be by jury, s. 269, 
to be conducted by Public Prosecutor, s. 270. 
before High Courts and Courts of Session, commencement of, s. 272. 

Trial by same jury or assessors of several offenders in succession, s. 272, prov, 
before High Court number of jury in, s. 274. 

Court of Session, number of jury in, s. 274. 

Court of Session of persons not Europeans or Americans, constitution of jury 
for, s. 275. 
by jury ; procedure when juror ceases ^o attend, &c., s. 282. 

trial to commence anew when a change has been made in the jury in con- 
sequence of a juror absenting himself, &c., s. 282. 
with assessors : assessors how chosen, s. S4. • 
• procedure when an assessor is unable to attend, s. 285. 

proceedings to be stayed, and new trial held, when all the assessors absent them- 
selves, s. 285. 
■to close of Cases for Prosecution and Defence, Ch. XXIII. (£), ss. 286 to 296. 

• 'jury or assessors to attend until conclusion of, s.. 295. 

Conclusion of, in Cases tried by Jury, Ch. XXIII. {F), ss. 297 to 307. 

with assessors, s. 309. 
t)y j<iry or with assessors : procedure in case of previous conviction, s. 310. 

TriJls before High Courts, Special Provisions regarding, Ch. XXIII, (£), ss. 333 

to 336. 

I) 
Trial of European British subjects by High Court, power to appoint place of, s. 336. 

Trials and Inquiries General Provisions as to, Ch. XXIV., ss, 337 to 352. 

Trial of person who has accepted tender of pardon, s. 339. 

not to 1^ stayed, because accused does not understand the proceedings, s. 341. 

powe^ to postpone or adjourn, s. 344. 

of persons previously convicted of certain offences against coinage, stamp-law, and 

property, s. 348. . 
procedure on detention of offender attending Court after commencement of, s. 351 . 

Trials and Inquiries, Mode of taking and recording Evidence in, Ch. XXV., 
ss. 353 to 365. 
of certain offences by first and second-class Magistrates, record of evidence in, 

of certain offfences by first and secortd -class Magistrates, discretion as to manner of 
• ryording evidence in, s. yfi. , 
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Trial of other cases in mufs^sal, record of evidence *in/». 356, 
•fter prAi^ious acquittal or conviction, s. 403. * 

Court hearing appeal agaiQS^ acquittal may direct commitment of accused; s. 423, 

f/. a. . • . * 

validf^y of, when person who is not a European British subject is dealt with as such, 

*s.4S5. 

by Magistrate : procedure on, when accused appears insane, 8.464. ^ ■ . 
. by Court of Session or High Court of fact of unsoundness.^ mind -when accused 
is lunatic ; such trial to be deemed part of accused's trial before the Court ; post- 
ponement of trial after trial of fact of unsoundness, s 465. 

postponed on account of accused's unsoundness of mind, resumption of, s. 467. 

to proceed when accused who has been insane is capable of making his defence, 
s.4<58. 

procedure when accused is sane at time of, but was not so when he comimtted of- 
fence, s. 469, 

adjournment of, pending return of commission, s. 508. 

void when held by a Magistrate not empowered, s. 530, cl, p. 

in wrong place, effect of holding, s. 531. 

of case in which Judge or Magistrate is personally interested, s. 555. 

See New Trial ; Summary. ' 

Trust: See Criminal Breach o/Trtist, 

Uncertain, place of inquii'y or trial where scene of offence is, s. 182. . 

Unlawful Assemblies, Ch. IX., ss. 127 to 132. 

to disperse on command of Magistrate or officer in charge of police- 
station, s. 127. 
dispersion of, by civil force, s. 128. 

by military force, s. 129. 
procedure in reference to dispersion of, by military force, ». 130. 
power of military officer, to disperse, s. 131. 
protection against prosecution for acts done in dispersing, s. I32. 
obstruction, conditional order for removal of, s. 133. 



9 Vagabonds, arrest of, s. 55. 

Vagrants and suspected persons, issue of order to, to show cause against security for good 
behaviour, s. 109. • 

European, security for good behaviour of, s. iii» • • 

Verdict of jury for inquiry into propriety of order for removing nuisance, fixing time 
* for return of, s. 138, cl. c^ . ^ • 

procedure on jury inquiring into propriety of order for rem(^ring nuisance not 
returning, s. 141, • • • 

of jury to be delivered by foreman, s. 280. , • 

of not guilty, when Court may direct jury to icturn, s. 289. 
jury to return, s. 299, cl. a. * 1* 

retirement of jury to coifsider, s. 300. \ 

of jury, delivery of, s. 301 . 

delivery of, after retirement for further'consideration, s. 302. 
tcfbe given by jury on each charge, s. 303. 

Judge may question jury in order to ascertain, s. 303. • •• 

of jury, amending, s. 304. 

in High Court, when to prevail, s. 305. * 

in Court of Session when to prevail, s. 306. * 

procedure whe!i Judg^ disagrees, s. 307. 
of jury may be altered or reversed, on appeal, only on ground of misdirection or 
misunderstanding, s. 423, cl. d. 

View, arrest by private persons of persons committing non-bailable and cognizable offence 

« in their, s. 59. 
• poflfce-officer may prevent injury to public property attempted in hisf s. 152.. 

b^ jurors or assessors, s. 293. ^ 

^ jurors and assessors to be conducted backto Court after, s. 293. 
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View, necessity of taking, a reason for High Court's exerciflng power of y^ansfer^s. 526, 
cl. c, 

-Village, certain persons bound to give information regarding residence of receiver^or 
vendors of stolen property in, s. 45, cl. a, * 

certain persons bound to give information regarding resort of thfig, robber, 
escaped convict, or proclaimed offender in, or in passage through, s. 45. cl. b, 

certain persons bound to give information regarding commission of, or inten- 
tion to cSmmit, non-bailable offenc^ in or near, s. 45, cl. c, 

certain persons bound to give information regarding occurrence of sudden or 
unnatural death in. s. 45 , cl. d, 

in section 45, includes " village-land," s. 45, expln. 

proclamation requiring appearance of absconder to be read and affixed in, s. 84^ 
*** clsi a and b. ' 

See Heads 0/ l^illag^es ; Police'Officers, 

V ILLAGE-HEADM KVi J see Heads 0/ Villages, 
Village-watchman bound to report certain matters, s. 45. 

yisiTORS of Lunatic Asylums to visit lunatic prisoners at least once in every six months, 

and to submit report to Local Government, s. 472. 
certificate by, that prisoner is capable of making his de- 
fence ; procedure on : such certificate receivable as evi- 
dence, s. 473. • 
certificate by, that prisoner might with safety be discharg- 
ed, s. 474. 
Voluntary confession during police-investigation not to be prevented, s. 163. 

recording Magistrate to ascertain whether confession before inquiry or trial 
is, s. 164. 

Voluntarily, see Grievous Hurt ; Hurt, 

Voyage^ place of trial of offence committed on, s. 183. 

• w, 

Warrant, name of offence and case for and in which a police-ofiicer may arrest without, 

s. 4, cl. q, "^ 

and in which a police-officer may not arrest with- 
out, s. 4, cl, q. 
of arrest, aid to person other than a police-officer executing, s. 43. 
^ • search of premises by holdej^of,^ s. 47, 

s procedure where ingress to premises not obtainable by holder of, s. 48. 
procedure where, cannot readily be procured, and ingress to premises 
^ ^ for purpose of search not obtamable, s. 48. 

search^of arrested persons when bail not taken, and whether arrest made under 
^ 5 or without, s. 51. 

arrest without, Ch. V. (5), ss. 54 to 67. . 

^when police may arrest without, s. 54, • 

deputation of subordinate police-officer to make an arrest without, s. 56. 
■ arrest in other jurisdictions without, s. 58. ^ 

without: party to be taken before Magistrate or officer 119 charge of police- 
station, s. 60. * 
period of detention in custody in cases of, s. 61. y 
^^ o report to Magistrate, s. 62. 

arrest by Magistrate, or in his presence, of persons for whose arrest he is com- 
ijpetent to issue, s. 65^ 

Warrant oI Arrest, Ch. VL (i?), ss. 75 to 86. ^ 
form of, s. 75. . 

continuance of, s; 7$. 

security for persons apprehended under, s. 76. 
to whom dire6ted, ^.77. ^ 

execution of, when directed to several persons, s* 77. 
^ direction to landholders, &c.) of, Si 78. ..*) 

directed to a police-officer ; execution of, s, 79. 3 '/ 

notification of substance of^ s. 80. 
steady production before Coaftof person arrested, under, Si.81*- 
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War^nt of^rrtst, where Thay be executed, s. 82/ * , 

forVarded to Magistrate for execution outside jurisdi^fon, s. 83. 
o ° dire6ted to police-officer for execution outside jurisdiction, s. 84. 

c procedure on apprehension of person under, outside jurisdi£Uon, s. 8^ 

• procedure of Magistrate on production of person under, outside juris- 

• diction, s. 86. 

proclamation for person absconding to prevent execution of, s. 87* 
restoration of attached property on abscondev's proving absence of 
intention to avoid execution of, s. 89. • 

in lieu of, or in addition to, sunnmons, issue of, s. 90. 
power of Court to take bond for appearance of person for whose arrest it may 

issue, s. 91. 
issue of, on breach of bond for appearance, s. 92. ^ 

Warrants of arrest, provisions in Chapter VI. generallv applicable to, s. 93. 
for arrest, pecson likely to commit breach of the peace, s. 108. 
directing production of party required to show cause under section 107, sec- 
tion 109, or section no, when in custody ; issue of, s. 114. 
Sor arrest of party required to show cause under sectfen 107, section 109, or 
section no ; issue of, s. ii/^iProv, * 

' issued under section 1 14 to be accompanied by copy of order under section 

112, s. 115. 
, inquiry as to truth of information on execution of, 
s. 117. 
directing detention pending orders of higher Court; Magistrate when to issue, 
in case of failure to comply with order for security under section 106 or 
section 118, s. 123. 
issue of, on application of security to cancel bond for peaceable conduct or for 

good behaviour, s. 126. 
arrest without, in view to preventing cognizable offence, s. 151. 
search without, for weights and measures suspected to be false, s. i^. 
for appearance, Magistrate when to issue, s. 204. 
accused, if in custody, to be remanded ^by ; on postponement or adjournment 

of proceedings, s. 344. 
issue of, in case of sentence of death, s. 381. . . 

for exfcution of sentence of transportation of imprisonment to be forvfarded 
to jail, s. 383. 
of imprisonment, direction of : with whom to he. lodged, ss. 384 
and 38s, 
for levy of fine, issue of, s. 386. 

effect of, s.^87. ' 

who may issue, s. 389. • 

to be returned to Court on execution of sentence, s. 400. 
for comipittal of person refusing to answer or to produce document, s» 485.* 
for levy of maintenance-allowance, s. 488. • 

of commitment, previous conviction may be proved by production of, s. 514, 

'Cl.b. 

for attachment and sale of moveable prope^y in view to recovering penalty of 
bond ! issuing ; where may be executed, s. 514. • 

finding, sentence, or onder when reversible by reason of error oroni^ission in,^ 
s.'S37. . • 

WARRANT'^r levy of fine; certain High Courts may make rules regulating execution of. 

See Arrest ; Search ; Process. •• 

CASE, definition of, s. 4, cl, s, • ^ . 

CASES, trials in; inquiry as to truth of information regarding apprehended 

breach of good behaviour to be conducted as, s. 177. 

Trial of, by Magistrates, Ch. aXI., ss. 251 to 259. 

procedure for^ applicable, with certain exceptions, to summary trials, 

s. 262. 
officer taking evidence on commission to have same powers as in trial 
of, s. 503. . 
Watchman, see Village-watchman. » 

Way u^d by public ; conditional order for "emoval of obstruction or nuisance from, or 

for fencing tank, .wt^l, or excavation adjacent to, s. 133. 
Weapons, offensive, found upon an arrested person ; seizure and/^spos^ ol, s. 53^ 
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Weapons and other articles coiuiected with police-investigatftn, when to ^ forw^ded, 
3. 170. ^ 

• ~ by which injuries were inflicted to be noentioned in potioe-officers' r^orts Qp 

sudden or unnatural deaths, s. 174.* ^ 

produced in evidence to be forwarded on coramitmeiU to Court of Session Qt 
High Court, s. 218, cl, 2, 

Weighing, inspection fey ^ice of instrunxents for, s. i^. 

• seiz.ure by police of false instruments for, s. 15^. 

'Weights and Measures, inspection by police of, s. 453. 

fajse,. seizure by police ,of,. s. 153.. 

what offences relating to, ni.ay be tri/^ sumnnarily, s. 260^ cl, K 

Well, c^ditionaJ order fot fencing, s. I3t3. 

'W'hippiwg^ offences punishable with : " warrant-cases." s. 4, cl. jt. 

Courts of Magistrates which n\ay sentence to, s. 32, ch, a and A. 
Seco^idcla^ Magistrates not to |^ss sentence of, unless specially empowered;, 

s. 32. 
Courts of District M^^strates speciatly empowere<| may sentence to, s. 34. 

• sentence of : time and place of execution, s. 390. 
execution of sent^iv^e. of, ip addition to imprisonn^nt, s. 591. 
in whose presen.ce to he iixf^icted^ s. 3^^, 

mode of inflicting, s. 392. . ' • 

limit of numl^r o.f stripes, s. 392. 
. senteiUQes not to be executed by instaln^ei^ts : sentence of whipping not to. be 
passed in certain cases, s. 393. 
not to be inflicted if bffendeip is not in fit sta^te of health, s. 394. 
procedure wh^n, cannot be inflicted owing to offender's ill-heahh, s. 395. 
. seatence of, when passed on escaped convict, to take effect immediately, s. 396. 
no appeal from orders of certain mufassal Courts awarding, except when com- 

• • bine^ with another punishment, ss. 413 

and 415. 
summary convictions with sentence of, except 
when combined with another punish- 

• ' .ment, ss. 4i4and 415. 
Window, breaking open, in order to effect an awest, s. 48. ^ 

for purposes of liberation after entry into place in order tcf effect 
an arrest, .s. 49. 
y/iTHDRAWAU of powers conferred under Code, s. 41. 
^ of remaining charges on conviction qp one of several • such withdrawal to 

have the effect of an acquittal, s. 249^. 
of complaint in summons- cases, s. 248, 
of pardon, s. 339. 
' • of appeals by i>istrict Magistrate, s. 407, 

of Public Prosecutor from prosecution ; its effect, s. 494. 
• ef case by High Court for trial before itseU : procedure by High Court in 

I • • trying such case, s. 526, cl, 3. 

of cases by District or Sub-divisional Magistrate, a. 528. • 

Local Government n>ay at^thori^e nistr^otN^s^gistrate to withdraw clashes 

• of cases, s. 528. • * 
proceedings not vitis^te^ when ^(a^gistrate not enr\powere4 'withdraws case, 

$, $29, cLi, 
>yipJESSES, seajch under search-warrani to be conducted ir\ presence of, s, 1^3. 
** to search j to sign list of things found ; not required to attend Court unless 

# specially summoned, s. IQ3. 
•poliee-officer-s power to require attendance of, 5. 1^60. 
I examination of, by police, s. 161. 

' at police-investigation, statements of, not to ^ aigned or admitted in evi** 

^ dence, s. 162. 
■ • record of statements of, s. 164, 

' to be bound to appear when case is sent up by police, s. 170. • 

* not to be required to accompany police-officer to Cojirt, s. 171, c/. /. 

Ti%t to be subjected to unnecessary restraint, s. iji, cl. 2. ^ ' 

[ not to be required to give security other than their own bond, s. 171/ic/. 2. 

f . recusant, may be forwarded t^ Court in custody, s. 171 prov. 

AJIjce may summon, for investigation into sudden or unnatural dl^ath, s. I75,* 
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WiT^ssES^I iiiYefttigatioir into* sudden of unnatural de^th not to be required to attend 

^ Magistrate's Court when no cognizable offence disclosed, s. 175. 

• * to be summoned for his trial, aceus^ to be required to give in a list of, s. 2 1 ^ 

^ for defence at trial, furthe* list of, s. 2! i. 

naiAed in additional list given in by accused, examination by Magistrate of, 

s 212. 
for defence, summons to, when accused is committed, s. 216. 

summoning, may be left to Clerk of tly* Crown, s. 216, prov. i. 
unnecessary ; refusal to summon^ or demand of deposit before 
summoning, s. 2\ti^ptiyo. 2. ■ 

Magistrate, In cases committed to Court of Session or High Court, to take 

band A for appearance of, s. 217. 
in cases committed to Court of Session or High Court t detenti^t) of, on 

refusal to attend or to execute recognizance, s. 217. 
supplementary; power to summon and examine, after commitment, s. 219. 
recall of, on alteration of charge, s. 231. 
applied for in summons-Case; Magistrate may require deposit for expenses 

of, a. 244. 
prosecution, for warrant-case ; Magistrate to ascertain names of, and to sum- 
mon, s. 252. 
accused in wari'ant-case to.be allowed to recall and cross-examine, s. 256. 
for defence, applied for in warrant*case ; Magistrate may require deposit for 

expenses of, s. 257. 
for prosecution, when to be examined, by prosecutor, s. 2^6. 
evidence of, at preliminary inquiry, when admissible, s. 288. 
for orosecution ; procedure after examination of, s. 289. 
for defence, when may be examined, s. 290. 

not named at 6rst Instance ; right of accused as to examining, and summon- 
ing,.«. 291, 

Witness, examination of juror oiwssessor as, s. 294. * ' . ^ 

examination as, of person accepting tender of pardon, s. 337. 
power to order postponement or adjournment on absence of, 5. 344. 
examination of^ by Magistrate receiving case from another who could not pass 

sufficiently severe sentence, s 349. , * , • 

re-sunynoning, when Magistrate is succeeded by another :. discretionary with 

Magistrate, unless demanded by accused, s. 350. ptov. b, 
when to be re-heard on detention of offender attending Court, s. 351. 
under examination, remarks respecting demeanour ofj s. 363, "^ 

binding over, on trial of European British subject before Court of Session, to 

appear before High Court, s. 449. ^ 

in cases of contempt, &c., mentioned in section 195, may be bound over, 

s. 476. 
mentioned in section 195 ; Court of Session n%ay 
direct Magistrate to cause-attendance of, s. 477. 
in case committed by Civil or Revenue Court to be sent to Sessions ^Cour^ by 
Magistrates, s. 479, ^ « " 

* refusing to answer or to produce document y procedure, s. 485. 

Witnessed, Commissions foR Bxamination of, Ch. XL., ss. 503 to jo8. 

issue by certain superior Magistrates, or by Court of Session or High Cour^, 
6f commission for examination of; commission to whom directed when 
• witness is in Native State ; duty of receiving officer, s. 503. 

^ in presidency^town, commissions* for examina ion of, s. 504, 

examination of, upon interrogatories ». parties may themselves examine, crtws- 

examine, and re-examine witnesses when commission is i^ued, s. 505. 
Subordinate Magistrate may apply to District Magistrate for^ssue of com- 
mission, s. 5c^. 
examined upon Commission : depositions of, to be sent to Issuing Court ; to 
. be open to inspection of parties ;jtiay be read in* evidence ; to form part 
of the record, s. 507. 
for prosecution, examination of, in absence ol accu^. 9. $19» 
convenience of, ground for transfer of case by High Court or by Governor- 
> General in Council, ss. 526 {cK d) and 527* ^ 

t-' material, power to summed, at any stage of proceedings, s. 540. 

paj^ent of expanses of, s. 544* , . 

. See Medical Witness. ' ^ ^ * 
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INDEXTOXRIMINAL PROCEDURE QODE. ' Uvii 

Cff4 Wives and Children, Maintenance of, Ch. XXXVI., ^. 488 to 490.% « 

See Maintenance. ^ 

^•J # Woman, breaking open apartment occupied by parda-nashin, in order to effect an arftst, 
s, 48, prov. • 

mode of searching, s. 52. 

abducted, power to compel restoration of, s. 551. 
See Enticii^ ; Pregnant Woman, 

WmxTEN statements o^claijns as to possession ; order to parties to dispute concerning 
land. &c., to prut in, s. 145. 
instructions ; furnishing to Magistrate deputed to conduct local inquiry into 
dispute concerning land, &c., s. 148. 
.^ statement |)ut in by accused during trial of warrant-cases to be filed by Magis- 
trate, s. 256. • 
Wrong verdict, jury may amend, s. 304. 

place, effect of holding proceedings in, s. 531. 

Wrongful Confinement; process for the discovery of persons wrongfully confined, 

s. 100. ' • 

under section 342, Penal Code, compoundable, s: 345. 

Wrongful Restraint, compoundable, s. 345, 

y. •• 

•Youthful Offenders, confinement of, in reformatories, s. 399. 

z. 

Zanana, breaking «pen, in order to effect an arrest, s. 48, prov. 
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